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that,  as  of  the  effective  date  of  the  issu¬ 
ance,  the  collateral  held  by  him  or  for 
his  account  securing  debentures  of  the 
Central  Bank,  including  the  issue  for 
which  application  is  being  made,  will  be 
adequate  according  to  law  and  the  rules 
and  regulations  of  the  Farm  Credit  Ad¬ 
ministration. 

CUSTODIANSHIP  OF  COLLATERAL 

§  72.2  Custodian  and  Acting  Custo¬ 
dian}  The  Chief,  Securities  Section, 
Farm  Credit  Administration,  has  been 
appointed  to  serve,  ex  officio,  as  Custo¬ 
dian  of  Collateral  for  debentures  of  the 
Central  Bank  for  Cooperatives.  The 
Chief,  Registrar  Section,  Farm  Credit 
Administration,  has  been  appointed  to 
serve,  ex  officio,  as  Acting  Custodian  of 
Collateral  for  debentures  of  the  Central 
Bank  for  Cooperatives,  to  serve  when 
the  Custodian  is  absent  or  unavailable 
for  any  reason.  The  operating  titles  of 
these  appointees  shall  be  Custodian  and 
Acting  Custodian,  respectively. 

§  72.3  Bonding  of  Custodian  and  Act¬ 
ing  Custodian.  The  Custodian  and  the 
Acting  Custodian  shall  be  covered  under 
a  fidelity  bond  with  a  corporate  surety 
on  the  approved  list  of  the  Treasury  De¬ 
partment  and  in  the  amounts  of  $50,C00 
and  $25,000,  respectively,  to  insure  the 
faithful  performance  of  their  duties  and 
provide  against  financial  loss. 

§  72.4  Classifications  of  collateral. 
The  Custodian  shall  accept,  either  origi¬ 
nally  or  by  substitution,  collateral  of  the 
following  classifications: 

(a)  Seasonal  loans  consisting  of : 

(1)  Commodity  loans. 

(2)  Operating  capital  loans. 

(3)  Loans  secured  by  Commodity 
Credit  Corporation  documents. 

(b)  Term  loans  consisting  of: 

(1)  Operating  capital  loans. 

(2)  Facility  loans. 

(c)  Participation  in  loans  of  classifi¬ 
cations  (a)  and  (b)  made  by  the  district 
banks  for  cooperatives  or  any  of  them. 

(d)  Direct  loans  to  the  district  banks 
for  cooperatves  or  any  of  them. 

(e)  Cash  or  direct  obligations  of  the 
United  States. 
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[FCA  Order  503) 

Part  72 — Central  Bank  for  Cooperatives 
Debentures 

Title  6,  Chapter  I,  of  the  Code  of  Fed¬ 
eral  Regulations  is  hereby  amended  by 
the  addition  of  Part  72  as  follows: 

APPLICATION  FOR  ISSUE 

Sec. 

72.1  Approval  by  Farm  Credit  Administra¬ 
tion. 
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72.12  Authorization  for  relief. 

72.13  Application. 

72.14  Affidavit. 

72.15  Bond  of  indemnity. 

72.16  Additional  evidence. 

72.17  Recovery  of  debenture  or  coupon  re¬ 

reported  lost,  stolen,  or  destroyed. 

72.18  Immaterial  mutilation  or  defacement. 

Aothority:  §§72.1  to  72.18  issued  under 
sec.  37,  48  Stat.  263;  12  U.  S.  C.  1134m. 

APPLICATION  FOR  ISSUE 

§  72.1  Approval  by  Farm  Credit  Ad¬ 
ministration.  The  Central  Bank  shall 
make  written  application  to  the  Farm 
Credit  Administration  for  approval  of 
each  issue  of  debentures.  No  debentures 
shall  be  issued  without  approval  of  the 
Farm  Credit  Administration  in  writing. 
Before  approving  each  Issue  of  deben¬ 
tures,  the  Farm  Credit  Administration 
shall  have  a  statement  in  writing  by  the 
Custodian  of  Collateral  for  debentures 
of  the  Central  Bank  for  Cooperatives 


’  See  F.  R.  Doc.  49-7831  under  Department 
of  Agriculture,  Farm  Credit  Administration, 
in  Notices  Section,  infra. 
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by  the  Division  of  the  Federal  Register,  the 
National  Archives,  pursuant  to  the  authority 
contained  In  the  Federal  Register  Act,  ap¬ 
proved  July  26,  1935  (49  Stat,  600,  as 

amended:  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee,  approved  by  the  President.  Distribu¬ 
tion  Is  made  only  by  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington  25,  D.  C. 

The  regulatorj'  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  June  19,  1937. 

The  Federal  Register  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in  ad¬ 
vance.  The  charge  for  Individual  copies 
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of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

There  are  no  restrictions  on  the  republlca- 
tlon  of  material  appearing  in  the  Federal 
Register. 


?  949  Edition 
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REGULATIONS 
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874  ($2.75);  Parts  900  to  end  ($3.50); 
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10-13  ($2.25);  Title  14:  Parts  1-399 
($3.50);  Parts  400  to  end  ($2.25);  Title 
15  ($2,501;  Title  16  ($3.50);  Title  17 
($2.75);  Title  18  ($2.75);  Title  19  ($3.25) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 
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§  72.5  Segregation  and  safeguarding 
of  collateral.  The  Custodian  shall  main¬ 
tain  exclusive  possession  of  collateral, 
other  than  cash  and  United  States 
Government  obligations,  which  directly 
secures  Central  Bank  for  Cooperatives 
debentures.  He  shall  keep  the  collateral 
which  is  in  his  immediate  custody  sepa¬ 
rate  and  apart  from  all  other  property 
held  by  him  either  for  himself  or  for 
others,  and  he  shall  keep  it  in  a  suitable 
vault  or  other  recognized  place  of  safe 
deposit. 

§  72.6  Holding  of  cash  and  Govern¬ 
ment  securities.  Cash  collateral  shall 
be  kept  by  the  Custodian  on  deposit  in 
a  symbol  account  with  the  Treasurer  of 
the  United  States,  and  collateral  consist¬ 
ing  of  direct  obligations  of  the  United 
States  shall  be  kept  by  him  in  a  safekeep¬ 
ing  account  with  a  Federal  reserve  bank 
or  branch  or  with  the  Treasurer  of  the 
United  States,  both  types  of  accounts  to 
be  subject  to  the  order  of  the  Governor 
of  the  Farm  Credit  Administration. 

§  72.7  Deposits  and  icithdrawals  of 
collateral.  Each  deposit  of  collateral 
with  the  Custodian  shall  be  accompanied 
by  a  specific  assignment  to  him  in  trust 
of  such  collateral.  All  the  collateral 
shall  be  held  by  him,  or  for  his  account, 
in  trust  for  the  joint,  ratable  benefit  of 
all  owners  of  Central  Bank  for  Cooper¬ 
atives  debentures  outstanding  irrespec¬ 
tive  of  the  dates  of  issue  of  such  deben¬ 
tures.  No  duty  or  responsibility  shall  be 
assumed  by  or  imposed  upon  the  Cus¬ 
todian  to  determine  the  values,  genuine¬ 
ness,  or  legal  sufficiency  of  any  collateral 
deposited  with  him,  but  he  shall  be  satis¬ 
fied  that  (a)  such  collateral  is  of  the 
character  authorized  by  law  and  appears 
to  be  legal  and  sufficient  on  its  face;  and 
(b)  the  collateral  assigned  to  him  is  at  all 
times  not  less  in  amount  than  the  amount 
of  debentures  outstanding. 

Except  as  provided  in  §  72.9,  the  Cus¬ 
todian  shall  release  to  the  Central  Bank 
for  Cooperatives  any  collateral  requested 
by  it  which  is  not  needed  for  meeting  the 
collateral  requirements  specified  by  law, 
and  any  additional  collateral  require¬ 
ments  specified  by  the  Farm  Credit  Ad¬ 
ministration,  for  outstanding  debentures 
of  the  Central  Bank  for  Cooperatives. 
Further,  except  as  provided  in  §  72.9,  the 
Custodian  shall  release  to  the  Central 
Bank  for  Cooperatives  any  collateral  held 
by  him  or  for  his  account  upon  the  sub¬ 
stitution  of  cash  or  other  collateral  of 
the  character  authorized  by  law  sufficient 
in  amount  to  maintain  the  collateral 
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requirements  specified  as  mentioned 
above. 

§  72.8  Subcollateral.  Subcollateral, 
consisting  of  all  valuable  items  securing 
collateral  which  directly  secures  out¬ 
standing  Central  Bank  for  Cooperatives 
debentures,  shall  be  held  either  by  the 
Custodian,  a  farm  loan  registrar,  the 
Central  Bank  for  Cooperatives,  or  a  local 
custodian  employed  by  the  latter  institu¬ 
tion.  When  subcollateral  is  not  held  by 
the  Custodian,  he  shall  be  furnished  with 
a  statement  by  the  holder  that  it  is  held 
for  the  Custodian’s  account,  and  with 
periodic  reports  by  the  holder  of  the  sub¬ 
collateral  thus  held. 

§  72.9  Disposition  of  collateral  and 
subcollatcral  in  the  event  of  default  on 
Central  Bank  for  Cooperatives  deben¬ 
tures.  In  the  event  of  default  by  the 
Central  Bank  for  Cooperatives  in  the 
payment  of  principal  or  interest  on  any 
of  its  debentures,  all  collateral  and  sub¬ 
collateral  held  by  or  for  the  Custodian 
shall  automatically  with  the  occurrence 
of  the  default  be  held  subject  to  the  order 
of  the  Governor  of  the  Farm  Credit  Ad¬ 
ministration  for  the  protection  of  deben¬ 
ture  holders,  and  the  withdrawal  and 
substitution  provisions  of  §  72.7  shall  be 
suspended. 

§  72.10  Accounts  and  reports.  The 
Custodian  shall  keep  a  separate  account 
of  all  his  transactions  relating  to  Central 
Bank  for  Cooperatives  debentures  and 
the  collateral  security,  and  shall  furnish 
such  reports  and  other  documents  as  may 
be  required  by  the  Governor  of  the  Farm 
Credit  Administration. 

§  72.11  Audits.  The  books  and  rec¬ 
ords  of  the  Cu.stodian  and  the  collateral 
held  by  him  relating  to  Central  Bank  for 
Cooperatives  debentures  shall  be  audited 
at  least  once  each  year  by  the  Exam¬ 
ination  Division  of  the  Farm  Credit 
Administration. 

LOST,  STOLEN,  DESTROYED,  MUTILATED,  OR 
DEFACED  DEBENTURES 

§  72.12  Authorization  for  relief. 
Whenever  a  debenture  or  a  coupon  de¬ 
tached  from  a  debenture  is  lost,  stolen, 
destroyed,  or  so  mutilated  or  defaced  as 
to  impair  its  value  to  the  owner,  the  Co¬ 
operative  Bank  Commissioner  may  au¬ 
thorize  the  issuance  of  a  new  debenture 
or  payment  for  the  coupon  at  maturity, 
upon  the  owner’s  compliance  with  the 
requirements  set  forth  in  §§  72.13 
through  72.18.  Wherever  the  term 
"owner”  is  used  in  said  sections,  it  shall 
be  deemed  to  Include  the  authorized 
representative  of  the  owner. 

§  72  13  Application.  In  the  event  of 
the  loss,  theft,  destruction,  mutilation, 
or  defacement  of  a  debenture  or  coupon, 
the  ow’ner  should  file  an  application  with 
the  Cooperative  Bank  Commissioner  for 
the  issuance  of  another  debenture  or  for 
payment  of  the  coupon  at  maturity. 
Such  application  must  be  filed  within  a 
reasonable  time  after  the  loss,  theft,  de¬ 
struction,  mutilation,  or  defacement  is 
discovered, 

§  72.14  Affidavit.  The  owner  of  the 
debenture  or  coupon  which  has  been  lost, 
stolen,  destroyed,  mutilated,  or  defaced 
shall  furnish  to  the  Cooperative  Bank 


Commissioner  his  affidavit  duly  acknowl¬ 
edged  before  a  notary  public  or  other 
officer  authorized  by  law  to  administer 
oaths,  setting  forth: 

(a)  That  he  is  the  lawful  owner  of 
such  debenture  or  coupon  and  that  he 
is  legally  entitled  to  its  possession; 

(b)  A  compiete  identification  of  such 
debenture  or  coupon  including  serial 
number,  date  of  issue,  face  amount,  date 
of  maturity,  and  interest  rate; 

(c)  A  detailed  statement  of  the  cir¬ 
cumstances  surrounding  the  loss,  theft, 
destruction,  mutilation,  or  defacement 
of  such  debenture  or  coupon; 

(d)  A  statement  that  the  affidavit  is 
made  for  the  purpose  of  obtaining  a  new 
debenture  or  payment  for  the  coupon 
at  maturity  and  an  undertaking  that 
should  the  original  debenture  or  coupon 
come  into  the  possession  or  control  of 
the  deponent,  he  will  immediately  sur¬ 
render  it  to  the  Cooperative  Bank  Com¬ 
missioner. 

§  72.15  Bond  of  indemnity.  (a>  The 
owner  of  a  lost,  stolen,  or  de.stroyed 
debenture  or  coupon,  or  his  authorized 
representative,  shall  also  furnish  to  the 
Cooperative  Bank  Commissioner  a  bond 
of  indemnity  in  a  penal  amount  equal  to 
110  percent  of  the  principal  and  interest 
to  maturity  of  the  said  debenture,  or 
equal  to  110  percent  of  the  face  amount 
of  said  coupon,  with  corporate  surety 
satisfactory  to  the  Cooperative  Bank 
Commissioner  and  with  conditions  to  in¬ 
demnify  and  save  harmless  the  Farm 
Credit  Administration  and  the  Central 
Bank  for  Cooperatives  and  any  and  all 
of  their  officers,  employees,  or  repre¬ 
sentatives,  from  all  liability,  loss,  claims, 
or  demands  ari.'^ing  in  any  manner  by 
reason  or  on  account  of  the  debenture 
or  coupon  concerning  which  relief  is  re¬ 
quested. 

(b)  The  owner  of  a  mutilated  or  de¬ 
faced  debenture  or  coupon  shall,  before 
relief  is  granted,  surrender  such  de¬ 
benture  or  coupon  or  as  much  thereof  as 
remains  to  the  Cooperative  Bank  Com¬ 
missioner  and  shall,  if  required  by  him, 
also  furnish  a  bond  of  indemnity  in  a 
penal  sum  satisfactory  to  the  Coopera¬ 
tive  Bank  Commissioner  with  corporate 
surety  and  conditions  as  stated  in  the 
preceding  paragraph. 

(c)  A  bond  of  indemnity  which  is 
otherwise  satisfactory  will  be  accepted 
if  the  corporation  which  is  surety  thereon 
holds  a  certificate  from  the  Secretary  of 
the  Treasury  as  being  acceptable  on 
surety  bonds.  A  list  of  such  corporations 
may  be  obtained  from  the  Section  of 
Surety  Bonds,  United  States  Treasury 
Department,  Washington,  D.  C. 

§72.16  Additional  e  V  i  d  e  n  c  e.  The 
owner  of  a  lost,  stolen,  mutilated,  de¬ 
faced,  or  destroyed  debenture  or  coupon 
shall  -also  furnish  such  other  and  further 
evidence  relating  to  the  loss,  theft,  de¬ 
struction,  mutilation,  or  defacement  of 
the  debenture  or  coupon  for  which  relief 
is  requested  as  may  be  required  by  the 
Cooperative  Bank  Commissioner  in  any 
specific  case. 

§  72.17  Recovery  of  debenture  or  cou¬ 
pon  reported  lost,  stolen,  or  destroyed. 
If  a  debenture  or  coupon  reported  lost, 
stolen,  or  destroyed  is  recovered  by  the 


owner  prior  to  the  issuance  of  a  new 
debenture  or  payment  for  the  coupon, 
the  Cooperative  Bank  Commissioner 
should  be  notified  immediately  where¬ 
upon  the  application  for  relief  will  be 
canceled  and  any  bond  or  affidavit  rela¬ 
tive  to  it  wili  be  returned  to  the  owner. 
If  the  original  debenture  or  coupon  is 
recovered  by  the  owner  after  relief  has 
been  granted,  the  said  original  shall  be 
returned  to  the  Cooperative  Bank  Com¬ 
missioner  for  cancellation,  whereupon 
the  bond  and  affidavit  relative  to  it  will 
be  returned  to  the  owner. 

§  72.18  Immaterial  mutilation  or  de- 
facement.  Where  a  mutilation  or  de¬ 
facement  of  a  debenture  or  a  coupon  is 
such  that  the  debenture  or  coupon  may 
be  clearly  identified  and  the  missing 
fragments  could  not  by  any  possibility 
form  the  basis  of  a  claim  against  the 
Central  Bank  for  Cooperatives,  the  Farm 
Credit  Administration,  or  the  Coopera¬ 
tive  Bank  Commissioner,  the  Coopera¬ 
tive  Bank  Commissioner  may  authorize 
the  i.'^suance  of  a  new  debenture,  upon 
application  therefor  and  the  surrender 
of  the  defaced  or  mutilated  debenture  or 
coupon,  without  requiring  an  affidavit  or 
indemnity  bond,  or  may  authorize  that 
such  debenture  or  coupon  be  accepted 
and  paid  at  maturity  as  if  no  mutilation 
or  defacement  had  occurred. 

[seal]  I.  W.  Dugg.an, 

Governor. 

IF,  R  Doc.  49-7832;  Filed,  Sept.  28,  1949; 
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title  7— agriculture 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Subchapter  C — Regulations  and  Standards  Under 
the  Farm  Products  Inspection  Act 

Part  53 — Meats,  Prepared  Meats,  and 
Meat  Products  (Grading,  Certifica¬ 
tion,  AND  Standards) 

FEES  FOR  MEAT  GRADING  SERVICE 

Pursuant  to  the  authority  vested  in 
me  under  the  Agricultural  Marketing  Act 
of  1946  (7  U.  S.  C.  1621-1627)  and  the 
so-called  Farm  Products  Inspection  Act, 
consisting  of  provisions  for  the  market 
inspection  of  farm  products  recurring 
each  year  in  the  annual  appropriation 
act  for  the  Department  of  Agriculture 
and  currently  found  in  the  Department 
of  Agriculture  Appropriation  Act,  1950 
(Pub.  Law  146,  81st  Cong.;  7  U.  S.  C. 
Supp.  414)  and  §  53.35  of  the  regula¬ 
tions  thereunder  governing  the  grading 
and  certification  of  meats,  prepared 
meats,  and  meat  products  (7  CFR  53.35, 
as  amended,  14  F.  R.  5135)  the  order 
prescribing  fees  for  meat  grading  service 
(7  CFR  53.35a;  14  F.  R.  405)  is  hereby 
amended  as  follows: 

1.  Section  53.35a  (c)  is  amended  to 
read  as  follows: 

§  53.35a  Fees  for  grading  service. 

•  «  * 

(c)  When  grading  service  is  requested 
at  a  place  so  distant  from  a  grader’s  offi¬ 
cial  headquarters  that  a  total  of  1  hour 


5916 


RULES  AND  REGULATIONS 


or  more  Is  required  for  the  grader  to 
travel  to  and  from  such  place,  the  fee 
for  such  grading  service  shall  equal  the 
usual  fee  calculated  at  the  applicable 
rates  prescribed  in  paragraphs  (a)  or  (b) 
of  this  section,  as  the  case  may  be,  plus 
a  mileage  fee  of  70  per  mile  for  such 
travel. 

2.  Section  53.35a  (d)  is  amended  to 
read  as  follov's: 

(d)  When  grading  service  is  requested 
at  a  place  so  distant  from  a  grader’s  ofB- 
cial  headquarters  that  the  work  and 
travel  required  for  such  service  cannot 
be  performed  within  a  calendar  day,  the 
fee  for  such  grading  service  shall  equal 
the  usual  fee  calculated  at  the  applicable 
rates  prescribed  in  paragraphs  (a)  or  (b) 
of  this  section,  as  the  case  may  be,  plus 
any  mileage  chargeable  under  paragraph 
(c)  of  this  section  and  a  per  diem  charge 
at  the  rate  of  $9  CO  per  day  for  each  day 
or  quarter  portion  thereof  spent  by  the 
grader  away  from  his  official  headquar¬ 
ters  in  the  performance  of  such  work  and 
travel.  A  fee  of  $2.25  shall  be  charged 
for  such  work  and  travel  although  the 
time  spent  therein  is  less  than  a  quar¬ 
ter  portion  of  a  day. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  be  effective  as  of  July  1,  1949. 

(Sec.  205,  60  Stat.  1090,  sec.  1.  61  Stat. 
543,  as  amended:  7  U.  S.  C.  1624,  7  U.  S.  C., 
Sup.,  414) 

The  fees  charged  for  meat  grading 
service  under  the  regulations  in  7  CFR 
Part  53  are  required  by  the  statutes  au¬ 
thorizing  such  service  to  equal  as  nearly 
as  may  be  the  cost  of  the  service  ren¬ 
dered.  The  determination  of  such  cost 
depends  upon  facts  wholly  within  the 
knowledge  of  the  United  States  Depart¬ 
ment  of  Agriculture.  Public  Law  92,  81st 
Congi’ess  (5  U.  S.  C.  Supp.  835,  et  seq.) 
authorized  payment  of  mileage  and  per 
diem  to  meat  graders  beginning  July  1, 
1949,  at  the  rates  prescribed  above,  and 
the  graders  have  been  paid  since  that 
time  at  such  rates.  It  was  then  deter¬ 
mined  that  it  was  necessary  to  increase 
the  meat  grading  fees  as  prescribed  above 
to  cover  the  increased  costs  of  the  serv¬ 
ice  resulting  from  such  payments,  and 
notice  of  such  determination  was  given 
to  all  recipients  of  the  service  affected  by 
such  increase.  The  foregoing  amend¬ 
ment  merely  formalizes  such  determina¬ 
tion.  Accordingly  it  is  found  under  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003)  upon  good  cause 
that  notice  and  public  procedure  con¬ 
cerning  this  amendment  are  impractica¬ 
ble  and  unnecessary,  and  it  is  found 
under  said  section  that  good  cause  exists 
for  issuance  of  this  amendment  effective 
less  than  30  days  after  its  publication. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  September  1949. 

lSE\Ll  Ralph  S.  Trigg, 

Ad7nini.'itrator.  Production  and 

Marketing  Administration. 

[F.  R  Doc.  49-7833:  Filed,  Sept.  28,  1949; 
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Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

Part  713 — County  and  Community 
Committees 

SUBPART — REGULATIONS  PERTAINING  TO  THE 
SELECTION  AND  FUNCTIONS  OF  PRODUCTION 
AND  MARKETING  ADMINISTRATION  COUNTY 
AND  COMMUNITY  COMMITTEES 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended,  these  regulations  are 
hereby  made,  prescribed,  and  published, 
to  be  effective  upon  publication  in  the 
Fedef  .L  Register  and  to  supersede  the 
regulations  contained  in  §§  713.1  and 
713.21  (3  F.  R.  1885)  and  the  regulations 
entitled  “Articles  of  A.ssociation  of 
County  Agricultural  Conservation  Asso¬ 
ciation,  Form  ACP-71,’’  and  to  be  in 
force  and  effect  until  amended  or  super¬ 
seded  by  regulations  hereafter  made. 

NAMES  OF  COMMITTEES 

Sec. 

713.1  Local  or  community  committee. 

713.2  County  committee. 

PURPOSE  OF  COMMITTEES 

713.3  Purpose. 

SELECTION  OF  COMMITTEES 

713.4  Method. 

713.5  Who  may  vote  for  committeemen  and 

delegates. 

713.6  Restrictions  on  voting. 

713.7  Determination  of  elective  areas. 

713.8  Calling  of  elections. 

713.9  Election  of  the  community  commit¬ 

tee. 

713.10  Election  of  delegate  to  the  county 

convention. 

713.11  Election  of  the  county  committee. 

713.12  Vacancies. 

ELIGIBILITY  REQUIREMENTS  OF  COMMITTEEMEN, 
DELEGATES,  AND  EMPLOYEES  OF  THE  COUNTY 
COMMITTEE 

713.13  County  committeemen,  community 

committeemen,  and  delegates. 

713.14  All  other  personnel. 

713.15  Dual  office. 

TERMS  OF  OFFICE 

713.16  County  and  community  committee¬ 

men. 

713.17  Delegates  to  the  county  convention. 

DUTIES 

713.18  County  committee. 

713.19  Chairman  of  the  county  committee. 

713.20  Vice  chairman  of  the  county  com¬ 

mittee. 

713.21  Secretary  to  the  county  committee. 

713.22  Treasurer  of  the  county  committee. 

713.23  Community  committee. 

713.24  Chairman  of  the  community  commit¬ 

tee. 

713.25  Vice  chairman  of  the  community 

committee. 

713.26  Delegate  to  the  county  convention. 

PRIVATE  BUSINESS  ACTIVITY 

713.27  All  personnel. 

POLITICAL  ACTIVITY 

713.28  All  personnel. 

REMOVAL  FROM  OFFICE  OR  EMPLOYMENT 

713.29  County  and  community  commlttee- 

‘men. 

713.30  Delegate  to  the  county  convention. 


Sec. 

713.31  Personnel  employed  by  the  county 

committee. 

713.32  Right  to  appeal. 

OFFICES 

713.33  Location. 

713.34  Use  of  county  committee  office. 

CUSTODY  AND  USE  OF  BOOKS,  RECORDS,  AND 
DOCUMENTS 

713.35  Custody. 

713.36  Use. 

MEETINGS 

713.37  When. 

713.38  Call  and  notice. 

713.39  Quorum, 

713.40  Records. 

DEDUCTIONS  FOR  COUNTY  COMMITTEE 
EXPENSES 

713.41  Deductions  and  notice. 

Authority:  §§  713.1  to  713.41  Issued  under 
sec.  4.  49  Stat.  164;  16  U.  S.  C.  590d.  Inter¬ 
pret  or  apply  49  Stat.  1148-1151,  as  amended, 
sec.  305,  50  Stat.  912,  secs.  388,  392,  507,  52 
Stat.  68,  69,  as  amended,  73;  16  U.  S.  C. 
590g-590q,  7  U.  S.  C.  1135,  1388,  1392,  1507. 

NAMES  OF  COMMITTEES 

§  713.1  Local  or  community  commit¬ 
tee.  The  local  committee  elected  under 
the  provisions  of  the  regulations  in  this 
subpart  shall  be  known  as  the  Production 
and  Marketing  Administration  Commu¬ 
nity  Committee,  hereinafter  referred  to 
as  the  “community  committee.” 

§713.2  County  committee.  The  county 
committee  elected  under  the  provisions 
of  the  regulations  in  this  subpart  shall 
be  known  as  the  Production  and  Market¬ 
ing  Administration  County  Committee, 
hereinafter  referred  to  as  the  “county 
committee.” 

PURPOSE  OF  COMMITTEES 

§  713.3  Purpose.  The  purpose  of  the 
county  and  community  committee  shall 
be  to  administer,  on  behalf  of  the  Secre¬ 
tary  of  Agriculture  of  the  United  States, 
hereinafter  referred  to  as  the  “Secretary 
of  Agriculture,”  and  in  accordance  with 
applicable  laws,  regulations,  and  official 
Instructions,  the  provisions  of  section  7 
to  17  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  the  Agricultural 
Adjustment  Act  of  1938,  the  Federal  Crop 
Insurance  Act,  the  Sugar  Act  of  1948,  and 
any  amendments  to  such  acts,  and  such 
other  acts  of  Congress  as  the  Secretary 
of  Agriculture  or  the  Congress  may  desig¬ 
nate.  The  county  and  community  com¬ 
mittees  shall  not  engage  in  any  other 
activity. 

SELECTION  OF  COMMITTEES 

§  713.4  Method.  County  and  commu¬ 
nity  committees  shall  be  elected  by  farm¬ 
ers  in  accordance  with  the  provisions  of 
the  regulations  in  this  subpart. 

§  713.5  Who  may  vote  for  committee¬ 
men  and  delegates.  Any  farmer  who  has 
an  interest  in  a  farm  as  owner,  tenant, 
or  sharecropper  shall  be  eligible  to  vote 
for  committeemen  and  delegates  in  the 
community  in  which  he  has  such  an 
Interest  if : 

(a)  A  payment  or  grant  of  conserva¬ 
tion  materials  or  services  is  or  will  be 
made  with  respect  to  the  farm  under  the 
current  Agricultural  Conservation  Pro- 
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gram,  or  such  payment  or  grant  has  been 
made  under  the  program  during  any  one 
of  the  preceding  three  years  and  there  Is 
being  carried  out  on  the  farm  one  or  more 
of  the  current  program  practices  ap¬ 
proved  for  the  State  by  the  State  Produc¬ 
tion  and  Marketing  Administration 
committee,  hereinafter  referred  to  as  the 
“State  committee”; 

(b)  Such  farmer  is  eligible  for  a  coop¬ 
erator’s  loan  or  other  price  support; 

(c)  Such  farmer  is  eligible  for  a  pay¬ 
ment  under  the  Sugar  Act  program;  or 

(d)  Such  farmer  has  a  crop  insurance 
contract  with  the  Federal  Crop  Insurance 
Corporation, 

In  any  State  having  community  property 
law,  the  spouse  of  a  farmer  who  is  eli¬ 
gible  to  vote  under  the  foregoing  provi¬ 
sions  shall  also  be  eligible  to  vote. 

§  713.6  Restrictions  on  voting.  Each 
eligible  voter  shall  be  entitled  to  only  one 
vote  on  any  one  ballot  in  any  election 
held  in  any  one  community  or  in  the 
county  convention.  There  shall  be  no 
voting  by  proxy. 

§  713.7  Determination  of  elective 
areas.  Each  county  shall  be  divided  into 
local  administrative  areas,  hereinafter 
referred  to  as  “communities”.  The 
boundaries  of  the  communities  shall  be 
fixed  by  the  State  committee  after  con¬ 
sidering  any  recommendations  by  the 
county  committee.  No  such  community 
shall  include  more  than  one  county  or 
parts  of  different  counties. 

§  713.8  Calling  of  elections.  Each 
election  of  farmers  to  the  county  or  com¬ 
munity  committee  shall  be  held  on  a  date 
or  within  a  period  of  time  and  at  a  place 
fixed  by  the  State  committee  which  will 
afford  full  opportunity  for  participation 
therein  by  all  persons  eligible  to  vote. 
Each  such  election  shall  be  held  in  ac¬ 
cordance  with  detailed  instructions 
issued  by  the  Assistant  Administrator 
for  Production  of  the  Production  and 
Marketing  Administration,  hereinafter 
referred  to  as  the  “Assistant  Administra¬ 
tor.”  If  the  number  of  eligible  farmers 
voting  in  any  election  of  community  com¬ 
mitteemen  is  so  small  that  the  State  com¬ 
mittee  determines  that  the  result  of  the 
election  does  not  represent  the  views  of 
a  majority  of  the  farmers  who  were 
eligible  to  vote  in  such  election,  it  shall 
declare  the  election  void  and  call  a  new 
election. 

§  713.9  Election  of  the  community 
committee.  The  farmers  in  the  commu¬ 
nity  who  are  eligible  to  vote  in  such 
community  shall  elect  annually  a  com¬ 
munity  committee.  The  community 
committee  shall  be  composed  of  three 
members,  one  of  whom  shall  be  elected 
as  chairman  and  one  of  whom  shall  be 
elected  as  vice  chairman.  First  and  sec¬ 
ond  alternates  to  the  community  com¬ 
mittee  shall  also  be  elected  to  serve  as 
acting  members  of  the  communtiy  com¬ 
mittee  in  the  order  elected  in  case  of  the 
temporary  absence  of  a  member,  or  to 
become  a  member  of  the  community 
committee  in  the  order  elected  in  case 
of  the  resignation,  disqualification,  re¬ 
moval,  or  death  of  a  member.  An  acting 
member  of  the  community  committee 
shall  have  the  same  duties  and  the  same 


authority  as  a  member.  Failure  to  elect 
the  prescribed  number  of  alternates  at 
the  regular  election  shall  not  Invalidate 
such  election  or  require  a  special  election 
to  elect  additional  alternates. 

S  713.10  Election  of  delegate  to  the 
county  convention,  (a)  Except  in  any 
county  in  which  there  is  only  one  com¬ 
munity,  the  farmers  in  the  community 
who  are  eligible  to  vote  in  such  commu¬ 
nity  shall  elect  annually  at  the  com¬ 
munity  committee  election  a  delegate  to 
a  county  convention  and  an  alternate 
to  serve  as  acting  delegate  in  case  of 
the  temporary  absence  of  the  delegate, 
or  to  become  the  delegate  in  case  of  the 
resignation,  disqualification,  removal,  or 
death  of  the  delegate.  An  acting  del¬ 
egate  shall  have  the  same  duties  and  the 
same  authorities  as  a  delegate. 

(b)  In  any  county  in  which  there  is 
only  one  community,  the  community 
committee  shall  be  the  county  committee. 

§  713.11  Election  of  the  county  com¬ 
mittee.  (a)  The  delegates  elected 
pursuant  to  §  713.10  shall  meet  in  a  con¬ 
vention  held  before  the  close  of  the  same 
calendar  year  in  which  they  were  elected 
to  elect  the  county  committee  for  the 
county.  A  majority  of  the  delegates  so 
elected  and  qualified  to  vote  at  the  time 
of  the  convention  shall  constitute  a 
quorum.  A  county  committee  of  three 
members  shall  be  elected,  with  one  mem¬ 
ber  elected  as  chairman  and  another 
member  as  vice  chairman.  At  the  same 
convention,  the  delegates  shall  also  elect 
first  and  second  alternates  to  the  county 
committee  to  serve  as  acting  members  of 
the  county  committee  in  the  order  elected 
in  the  case  of  the  temporary  absence  of 
a  member,  or  to  become  a  member  of 
the  county  committee  in  the  order  elected 
in  case  of  the  resignation,  disqualifica¬ 
tion,  removal,  or  death  of  any  member 
of  the  county  committee.  An  acting 
member  of  the  county  committee  shall 
have  the  same  duties  and  authority  as 
a  member. 

(b)  If  the  county  agricultural  exten¬ 
sion  agent  for  the  county  is  not  elected 
secretary  to  the  county  committee,  he 
shall  be  ex  officio  a  member  of  the  county 
committee  but  shall  not  have  the  power 
to  vote. 

§  713.12  Vacancies,  (a)  In  case  of  a 
vacancy  in  the  office  of  chairman  of  a 
county  or  community  committee,  the  re¬ 
spective  vice  chairman  shall  become 
chairman;  in  case  of  a  vacancy  in  the 
office  of  vice  chairman,  the  respective 
third  regular  member  shall  become  vice 
chairman;  in  case  of  a  vacancy  in  the 
office  of  the  third  regular  member,  the 
respective  first  alternate  shall  become 
the  third  regular  member;  and  in  case  of 
a  vacancy  in  the  office  of  the  first  alter¬ 
nate,  the  respective  second  alternate  shall 
become  the  first  alternate:  Provided, 
That  when  unanimously  recommended 
by  the  three  members  of  the  county  com¬ 
mittee  as  constituted  under  this  para¬ 
graph  or  as  constituted  under  this  para¬ 
graph  and  paragraph  (c)  of  this  section, 
and  approved  by  the  State  committee, 
the  offices  of  chairman  and  vice  chair¬ 
man  of  the  county  committee  may  be 
filled  from  .such  membership  without  re¬ 
gard  to  the  order  of  succession  prescribed 


in  this  paragraph  or  the  action  of  the 
delegates  to  the  county  convention. 

(b)  In  case  of  a  vacancy  in  the  panel 
of  delegates  to  the  county  convention,  the 
respective  alternates  shall  act  as  dele¬ 
gates. 

(c)  In  the  event  that  a  vacancy,  other 
than  one  caused  by  temporary  absence, 
occurs  in  the  membership  of  the  county 
committee  and  no  alternate  is  available 
to  fill  the  vacancy,  the  State  committee 
shall  call  a  meeting  of  the  delegates  to 
the  county  convention  to  elect  j)ersons  to 
fill  such  vacancies  as  exist  in  the  mem¬ 
bership  of  the  county  committee  and  in 
the  panel  of  alternates,  except  as  pro¬ 
vided  in  §  713.29. 

(d)  In  the  event  that  a  vacancy,  other 
than  one  caused  by  temporary  absence, 
occurs  in  the  membership  of  the  com¬ 
munity  committee  and  no  alternate  is 
available  to  fill  the  vacancy,  the  county 
committee  shall  cause  an  election  to  be 
held  to  fill  such  vacancies  as  exist  in  the 
membership  and  in  the  panel  of  alter¬ 
nates. 

(e)  In  the  event  that  a  vacancy  occurs 
in  the  panel  of  delegates  to  the  county 
convention  and  the  respective  alternate 
is  not  available  to  fill  the  vacancy  and  a 
county  convention  has  been  called,  the 
county  committee  shall  cause  elections  to 
be  held  to  fill  such  vacancies  as  exist  in 
the  panel  of  delegates  and  alternates. 

ELIGIBILITY  REQUIREMENTS 

§  713.13  County  committeemen,  com¬ 
munity  committeemen,  and  delegates. 
To  be  eligible  to  hold  office  as  a  county 
committeeman,  a  community  committee¬ 
man,  a  delegate,  or  an  alternate  to  any 
such  office,  a  person  must : 

(a)  Be  eligible  to  vote  in  the  county  in 
which  the  election  is  held  if  a  candidate 
for  county  committeeman,  and  in  the 
community  in  which  the  election  is  held 
if  a  candidate  for  community  committee¬ 
man  or  delegate  to  the  county  conven¬ 
tion; 

(b)  Be  residing  in  the  county  in  which 
the  election  is  held  if  a  candidate  for 
county  committeeman,  and  residing  in 
the  community  in  which  the  election  is 
held  if  a  candidate  for  community  com¬ 
mitteeman  or  delegate  to  the  county  con¬ 
vention: 

(c)  Not  be  or  not  have  been,  during 
the  current  calendar  year  or  the  calendar 
year  preceding  the  calendar  year  for 
which  the  county  or  community  com¬ 
mittee  is  elected  to  serve,  engaged  in 
political  activity  as  defined  in  §  713  28; 
and 

(d)  Not  have  been  removed  for  causa 
as  county  committeeman,  community 
committeeman,  delegate  to  the  county 
convention,  or  alternate  to  any  such  of¬ 
fice,  or  employee  of  any  county  commit¬ 
tee,  or  not  have  been  removed  for  causa 
from  any  public  office,  or  not  have  been 
convicted  of  any  fraud,  larcency,  embez¬ 
zlement,  or  felony,  unless  any  such  dis¬ 
qualification  is  waived  by  the  State 
committee. 

§713.14  All  other  per somiel.  The  sec¬ 
retary  to  the  county  committee,  herein¬ 
after  referred  to  as  the  “secretary,”  the 
treasurer  of  the  county  committee,  here¬ 
inafter  referred  to  as  the  “treasurer," 
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Vnd  all  other  persons  employed  by  the 
county  committee  must: 

(a)  Not  be  or  not  have  been,  during 
the  current  calendar  year  or  the  calendar 
year  preceding  the  calendar  year  for 
which  the  county  or  community  commit¬ 
tee  is  elected  to  serve,  engaged  in  po¬ 
litical  activity  as  defined  in  §  713.28. 

(b)  Not  have  been  removed  for  cause 
as  county  committeeman,  community 
committeeman,  delegate  to  the  county 
convention,  or  alternate  to  any  such  of¬ 
fice,  or  employee  of  any  county  commit¬ 
tee,  or  not  have  been  removed  for  cause 
from  any  public  office,  or  not  have  been 
convicted  of  any  fraud,  larceny,  embez¬ 
zlement.  or  felony,  unle.ss  any  such  dis¬ 
qualification  is  waived  by  the  State 
committee:  and 

(c>  In  addition  to  meeting  the  above 
requirements,  the  treasurer  must  be  a 
full  time  employee  of  the  county  com¬ 
mittee. 

§  713.15  Dual  office — (a)  County  com - 
mittce  membership.  A  member  of  the 
county  committee  may  not  be  at  the 
same  time: 

(1)  A  member  of  a  community  com¬ 
mittee  in  the  same  county: 

(2)  A  delegate  to  his  own  county  con¬ 
vention: 

(3)  The  secretary  to  or  the  treasurer 
of  a  county  committee:  or 

i4)  A  member  of  the  State  commit¬ 
tee. 

(b)  Community  committee  member¬ 
ship.  A  member  of  the  community 
committee  may  not  be  at  the  same 
time: 

(1 )  A  member  of  the  county  commit¬ 
tee  for  the  same  county: 

(2>  The  secretary  to  or  the  treasurer 
of  a  county  committee:' or 

(3>  A  member  of  the  State  committee. 

(c)  Delegate  to  the  county  conven¬ 
tion.  A  delegate  to  the  county  conven¬ 
tion  may  not: 

( 1 )  Be  elected  a  member  of  the  county 
committee  for  the  county  in  which  he  is 
a  delegate:  or 

(2)  Be  a  member  of  the  State  commit¬ 
tee. 

TERMS  OF  OFFICE 

5  713.16  County  and  commujiity 
committeemen.  The  terms  of  office  of 
county  and  community  committeemen 
and  alternates  to  such  offices  shall  begin 
on  January  1  next  after  their  election 
unle.ss  an  earlier  date  is  authorized  by 
the  State  committee,  but  in  no  event 
shall  a  full  term  of  office  begin  before 
October  1  of  the  year  immediately  pre¬ 
ceding  the  calendar  year  for  which  the 
committeeman  is  elected  to  serve.  A 
term  of  office  shall  continue  for  12 
months  or  until  a  .successor  has  been 
elected  and  qualified. 

§  713.17  Delegates  to  the  comity  con¬ 
vention.  The  terms  of  office  of  delegates 
and  alternates  to  the  county  conven¬ 
tion  shall  begin  immediately  upon  their 
election  and  shall  continue  for  12  months 
or  until  their  respective  successors  have 
been  elected  and  qualified. 

DUTIES 

§  713.18  County  committee.  The 
county  committee,  subject  to  the  general 
direction  and  supc: vision  of  the  State 


committee,  shall  be  generally  responsible 
for  carrying  out  in  the  county  the  agri¬ 
cultural  conservation  program,  the  price 
support  programs,  the  marketing  quota 
programs,  the  crop  insurance  programs, 
and  the  sugar  program  formulated  pur¬ 
suant  to  the  acts  of  Congress  specified  in 
§  713.3,  and  any  other  program  assigned 
to  it  by  the  Secretary  of  Agriculture  or 
the  Congress.  In  so  doing  the  county 
committee  shall: 

(a)  Provide,  within  budgetary  limita¬ 
tions.  necessary  office  space,  equipment, 
supplies,  and  services  to  carry  out  their 
assigned  responsibilities: 

(b)  Select  the  secretary  to  and  the 
treasurer  of  the  county  committee  and 
employ  other  necessary  personnel: 

(c)  Fix  the  rate  of  compensation  for 
all  personnel  in  accordance  with  rate 
schedules  approved  by  the  State  com¬ 
mittee: 

Cd)  Receive,  dispose  of,  and  account 
for  all  funds,  negotiable  instruments,  or 
property  coming  into  the  cu.stody  of  the 
county  committee: 

(e)  Supervise  and  direct  the  activities 
of  the  community  committees  elected  in 
the  county: 

(f)  Pursuant  to  official  in.structions, 
review,  approve,  and  certify  forms,  re¬ 
ports,  and  documents  requiring  such 
action  under  such  instructions: 

(g)  Recommend  to  the  State  commit¬ 
tee  needed  changes  in  boundaries  of 
communities: 

(h)  Make  available  to  farmers  infor¬ 
mation  concerning  the  objectives  and 
operations  of  the  programs  administered 
by  the 'county  committee: 

(i)  Make  available  to  agencies  of  the 
Federal  Government  and  others  infor¬ 
mation  with  respect  to  county  committee 
activities  in  accordance  with  instructions 
issued  by  the  Assistant  Administrator: 

(j)  Give  public  notice  of  the  designa¬ 
tion  and  boundaries  of  each  community 
within  the  county  not  less  than  10  days 
prior  to  the  election  of  community  com¬ 
mitteemen  and  delegates: 

(k>  Give  public  notice  at  least  five  cal¬ 
endar  days  in  advance  of  all  meetings  of 
participating  farmers,  all  elections  of 
community  committeemen  and  dele¬ 
gates,  and  all  conventions  of  delegates  to 
elect  county  committeemen: 

(l)  Recommend  to  the  State  commit¬ 
tee  de.sirable  changes  in  or  additions  to 
existing  programs: 

(m )  Conduct  such  hearings  and  inves¬ 
tigations  as  the  State  committee  may 
request:  and 

(n)  Perform  such  other  duties  as  may 
be  pre.scribed  by  the  State  committee, 

§  715.19  Chairman  of  the  county  com¬ 
mittee.  The  chairman  of  the  county 
committee  shall  preside  at  meetings  of 
the  county  committee,  supervise  the 
work  of  the  county  committee,  certify 
such  documents  as  may  require  his  cer¬ 
tification,  and  perform  such  other  duties 
as  may  be  prescribed  by  the  State  com¬ 
mittee. 

§  713.20  Vice  chairman  of  the  county 
committee.  The  vice  chairman  of  the 
county  committee  shall,  in  the  absence  of 
the  chairman,  serve  as  acting  chairman 
of  the  county  committee  and  in  such 
capacity  he  shall  perform  such  duties  as 
would  be  performed  by  the  chairman. 


§  713.21  Secretary  to  the  county  com¬ 
mittee.  The  secretary  shall  perform 
such  duties  as  may  be  assigned  by  the 
county  committee. 

§  713.22  Treasurer  of  the  county 
committee.  The  treasurer  shall  be  re¬ 
sponsible  to  the  county  committee  for 
receiving,  accounting  for,  and  properly 
disbursing  all  funds  coming  into  the  cus¬ 
tody  of  the  county  committee,  and  shall 
perform  such  other  duties  as  may  be  as¬ 
signed  by  the  county  committee. 

§  713.23  Community  committee.  The 
community  committee  shall: 

(a  As.sist  the  county  committee  in 
carrying  out  programs  assigned  to  it : 

(b)  Inform  farmers  concerning  the 
purposes  and  provisions  of  programs  be¬ 
ing  administered  in  the  county  by  the 
county  committee: 

(c)  As.sist  in  arranging  for  and  con¬ 
ducting  the  necessary  community  meet¬ 
ings  of  participating  farmers:  and 

(d)  Perform  such  other  duties  as  may 
be  assigned  to  it  by  the  county  com¬ 
mittee. 

§  713.24  Chairman  of  the  community 
committee.  The  chairman  of  the  com¬ 
munity  committee  shall  preside  at 
meetings  of  the  community  committee, 
supervise  the  work  of  the  community 
committee,  and  perform  such  other 
duties  as  may  be  assigned  to  him  by  the 
county  committee. 

§  713.25  Vice  chairman  of  the  com¬ 
munity  committee.  The  vice  chairman 
of  the  community  committee  shall,  in  the 
absence  of  the  chairman,  serve  as  acting 
chairman  of  the  community  committee 
and  in  such  capacity  he  shall  perform 
such  duties  as  would  be  performed  by  the 
chairman.  ‘ 

§  713.26  Delegate  to  the  county  con¬ 
vention.  The  delegate  shall  meet  with 
other  delegates  in  a  county  convention 
at  a  time  and  place  designated  by  the 
State  committee  and  elect  county  com¬ 
mitteemen  for  the  county. 

PRIVATE  BUSINESS  ACTIVITY 

§  713.27  All  personnel.  No  county 
committeeman,  community  committee¬ 
man,  delegate,  alternate  to  any  such  of¬ 
fice,  or  any  person  employed  by  the 
county  committee  shall  at  any  time  use 
.such  office  or  employment  to  promote 
any  private  business  interest. 

POLITICAL  ACTIVITY 

§  713.28  All  personnel,  (a)  No  per- 
.son  who  is  holding,  or  who  during  the 
current  calendar  year  has  held,  a  Federal, 
State,  or  major  county  office  filled  by  an 
election  held  pursuant  to  law  shall  be 
eligible  during  such  calendar  year  or  the 
following  calendar  year  to  hold  office  as 
a  county  committeeman,  community 
committeeman,  delegate,  or  alternate  to 
any  such  office,  or  to  employment  by  the 
county  committee  as  secretary,  treasurer, 
or  in  any  other  capacity. 

(b)  No  person  who  is  a  candidate  or 
who  during  the  current  calendar  year 
has  been  a  candidate  for  any  Federal, 
State,  or  major  county  office  filled  by  an 
election  held  pursuant  to  law  shall  be 
eligible  during  such  calendar  year  or  the 
following  calendar  year  to  hold  office  as 
a  county  committeeman,  community 
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committeeman,  delegate,  or  alternate  to 
any  such  office,  or  to  employment  by  the 
county  committee  as  secretary,  treas¬ 
urer,  or  in  any  other  capacity. 

(c)  No  person  who  is  an  officer  or  em¬ 
ployee,  or  who  during  the  current  cal¬ 
endar  year  has  been  an  officer  or. 
employee,  of  any  political  party  or  po¬ 
litical  organization  shall  be  eligible  dur¬ 
ing  such  calendar  year  or  the  following 
calendar  year  to  hold  office  as  a  county 
committeeman,  community  committee¬ 
man,  delegate,  or  alternate  to  any  such 
office,  or  to  employment  by  the  county 
committee  as  secretary,  treasurer,  or  in 
any  other  capacity. 

(d)  The  tenure  of  office  or  employ¬ 
ment  of  any  county  committeeman, 
community  committeeman,  delegate,  or 
alternate  to  any  such  office,  or  secretary, 
treasurer,  or  any  other  person  employed 
by  the  county  committee  shall  be  auto¬ 
matically  terminated  as  soon  as  any  such 
person  becomes  ineligible  for  office  or  em¬ 
ployment  under  the  provisions  of  this 
section. 

REMOVAL  FROM  OFFICE  OR  EMPLOYMENT 

§  713.29  County  and  community  com¬ 
mitteemen.  (a)  Any  member  of  the 
county  or  community  committee  or  al¬ 
ternate  to  such  office  who  becomes  in¬ 
eligible  for  office  under  the  provisions 
of  §  713.28  or  who  fails  to  perform  the 
duties  of  his  office  or  who  is  incompetent 
or  commits,  or  attempts  or  conspires  to 
commit  fraud,  shall  be  removed  by  the 
State  committee,  or  if  it  appears  that 
he  may  be  subject  to  such  removal,  he 
may  be  suspended  by  the  State  commit¬ 
tee  pending  an  investigation.  The  State 
committee  may  also  suspend  pending  in¬ 
vestigation  or  remove  any  county  or  com¬ 
munity  committeeman  or  alternate  if 
such  action  appears  to  be  necessary  for 
the  success  of  any  program  administered 
by  the  county  committee. 

(b)  If  because  of  an  investigation  there 
are  no  members  or  alternates  available 
to  serve  on  the  county  committee,  the 
State  committee  shall  designate  a  per¬ 
son  to  administer  the  programs  in  the 
county  pending  the  exoneration  or  re¬ 
moval  of  those  under  investigation,  and 
if  removed,  pending  the  election  of  new 
county  committee  members  and  alter¬ 
nates.  Any  person  named  by  the  State 
committee  in  such  capacity  shall  have 
full  authority  to  perform  all  duties  reg¬ 
ularly  performed  by  a  duly  elected  county 
committee. 

§  713.30  Delegate  to  the  comity  con¬ 
vention.  Any  delegate  or  alternate  to  the 
county  convention  who  becomes  ineligi¬ 
ble  for  office  under  the  provisions  of 
§  713.28  or  who  fails  to  perform  the 
duties  of  his  office  or  who  is  incompetent 
or  commits,  or  attempts  or  conspires  to 
commit  fraud,  shall  be  removed  by  the 
State  committee, 

§  713.31  Personnel  employed  by  the 
county  committee.  Any  secretary,  treas¬ 
urer,  or  other  person  employed  by  the 
county  committee  who  becomes  ineligible 
for  employment  under  the  provisions  of 
§  713.28  or  who  fails  to  perform  the  duties 
of  his  office  or  employment  or  who  is 
incompetent  or  commits,  or  attempts  or 
conspires  to  commit,  fraud,  shall  be  re¬ 
moved  by  the  county  committee.  If  the 


county  committee  fails  to  act  promptly 
in  any  such  case,  the  State  committee 
shall  remove  the  person  involved.  The 
State  committee  may  also  remove  any 
person  employed  by  the  county  commit¬ 
tee  when  in  the  opinion  of  the  majority  of 
the  members  of  the  State  committee  the 
conduct  of  such  person  adversely  affects 
the  administration  of  the  programs  in 
the  county  and  the  county  committee 
has  failed  to  act  promptly  in  removing 
such  person. 

§  713.32  Right  of  appeal.  Any  county 
or  community  committeeman,  delegate, 
secretary,  treasurer,  or  other  person  em¬ 
ployed  by  the  county  committee  who  is 
removed  from  office  or  employment  shall 
have  the  right  of  appeal  to  the  State 
committee  for  review  of  the  facts.  Any 
person  who  on  such  review  is  cleared  of 
charges  shall  not  be  considered  ineligible 
for  office  or  employment  under  the  pro¬ 
visions  of  §  713.13  relating  to  persons 
removed  for  cause. 

OFFICES  , 

§  713.33  Location.  The  office  of  the 
county  committee  shall  be  located  in  the 
county  in  a  place  selected  by  the  county 
committee,  which  wherever  possible  shall 
be  equally  accessible  to  all  farmers  with¬ 
in  the  county  and  afford  them  conven¬ 
ient  access  to  the  other  Federal,  State, 
and  county  agricultural  agencies  within 
the  county. 

§  713.34  Use  of  county  committee 
office.  The  space,  clerical,  mailing,  or 
any  other  facility  of  the  county  commit¬ 
tee  office  shall  not  be  used  in  any  way  to 
support,  assist,  or  oppose  any  political 
candidate  or  political  party  or  for  any 
private  business  interests  or  for  any 
other  purposes  not  authorized  in  §  713.3. 

CUSTODY  AND  USE  OF  BOOKS,  RECORDS,  AND 
DOCUMENTS 

§  713.35  Custody.  All  books,  records, 
and  documents  used  by  the  county  com¬ 
mittee  in  the  administration  of  programs 
assigned  to  them  by  the  Secretary  of 
Agriculture  or  the  Congress  shall  be  the 
property  of  the  Production  and  Market¬ 
ing  Administration  and  shall  be  main¬ 
tained  in  good  order  in  the  county 
committee  office. 

§  713.36  Use.  The  books,  records,  and 
documents  referred  to  herein  shall  be 
available  for  use: 

(a)  At  all  times  to  county  committee¬ 
men,  community  committeemen  and 
employees  of  the  county  committee  in 
the  performance  of  duties  assigned  to 
them  under  the  regulations  in  this  sub¬ 
part; 

(b)  At  any  reasonable  time  to  any 
participating  farmer  insofar  as  his  in¬ 
terests  under  the  programs  administered 
by  the  county  committee  may  be 
affected;  and 

(c)  To  any  other  person  only  in  ac¬ 
cordance  with  instructions  issued  by  the 
Assistant  Administrator. 

MEETINGS 

§  713.37  When.  Meetings  of  the 
county  or  community  committee  shall  be 
called  only  when  necessaiy  to  the  suc¬ 
cessful  administration  of  the  programs. 


§  ,713.38  Call  and  notice.  Meetings  of 
the  county  committee  or  of  any  commu¬ 
nity  committee  may  be  called  by  the 
chairman  or  acting  chairman  of  the 
county  committee,  the  secretary  to  the 
county  committee,  or  the  State  com¬ 
mittee.  Meetings  of  the  community 
committee  may  also  be  called  by  the 
chairman  of  the  community  committee. 
Each  committee  member  shall  be  prop¬ 
erly  notified  of  any  meeting  of  his  com¬ 
mittee. 

§  713.39  Quorum.  The  presence  of  at 
least  two  members  or  acting  member's  of 
any  committee  shall  be  required  to  con¬ 
stitute  a  quorum  for  the  transaction  of 
business  by  such  committee. 

§  713.40  Records.  Minutes  of  all 
meetings  of  the  county  committee  and  of 
participating  farmers  shall  be  kept  and 
retained  as  permanent  records  by  the 
county  committee. 

DEDUCTIONS  FOR  COUNTY  COMMITTEE 
EXPENSES 

§  713.41  Deductions  and  notice,  (a) 
All  or  such  part,  as  the  Secretary  of  Agri¬ 
culture  may  prescribe,  of  the  estimated 
administrative  expenses  of  the  county 
committee  may  be  deducted  pro  rata 
from  any  payments  or  loans  made  to 
farmers  in  connection  with  any  program 
administered  by  the  county  committee. 

(b)  In  each  case  where  any  adminis¬ 
trative  expenses  are  deducted,  each 
farmer  bearing  his  share  of  county  com¬ 
mittee  expense  shall  be  apprised  of  the 
amount  and  percentage  deducted  from 
his  payment  or  loan  under  such  pro¬ 
grams  on  account  of  such  administrative 
expenses. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  September  1949.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

rsEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  49-7835:  Filed,  Sept.  28,  1949; 
8:47  a.  m.J 
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cured  AND  DARK  AIR-CURED  TOBACCO, 
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Sec. 

726.111  Ba.sis  and  purpose. 

726.112  Definitions. 

726.113  Extent  of  calculations  and  rule  of 

fractions. 

726.114  Instructions  and  forms. 

726.115  Applicability  of  §§  726.111  to 

726.128. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
OLD  FARMS 

726.116  Determination  of  1950  preliminary 

acreage  allotments  for  old  farms. 

726.117  1950  old  farm  tobacco  acreage  al¬ 

lotment. 

726.118  Adjustment  of  acreage  allotments 

for  old  farms. 
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Bee. 

T26.120  Reallocation  of  allotmenta  released 
from  farms  removed  from  agri¬ 
cultural  production. 

726.121  Farms  subdivided  or  combined. 

726.122  Determination  of  normal  yields. 

ACRBAOE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
NEW  FARMS 

726.123  Determination  of  acreage  allot¬ 

ments  for  new  farms. 

726  124  Time  for  filing  application. 

726.125  Determination  of  normal  yields. 

MISCELLANEOUS 

726.126  Determination  of  acreage  allot¬ 

ments  and  normal  yields  for 
farms  returned  to  agricultural 
production. 

T26.127  Approval  of  determinations  made 
under  §§  726.111  to  726.126. 

726.128  Application  for  review. 

Ain'HORiTT:  |§  726.111  to  726.128  issued  un¬ 
der  sec.  375,  62  Stat.  66.  as  amended;  7 
U  S.  C.  1375.  Interpret  or  apply  secs.  301  (b) , 
313,  363,  52  Stat.  38,  as  amended,  47,  as 
amended,  63;  7  U.  S.  C.  1301  (b).  1313,  1363. 

GENERAL 

§  726.111  Basis  aiid  purpose.  The  reg¬ 
ulations  contained  in  §§  726.111  to  726.128 
are  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
and  govern  the  establishment  of  1950 
farm  acreage  allotments  and  normal 
yields  for  fire-cured  and  dark  air-cured 
tobacco.  The  purpose  of  the  regulations 
In  §§  726.111  to  726.128,  is  to  provide  the 
procedure  for  allocating,  on  an  acreage 
basis,  the  national  marketing  quota  for 
fire-cured  and  dark  air-cured  tobacco 
for  the  1950-51  marketing  year  among 
farms  and  for  determining  normal  yields. 
Prior  to  preparing  the  regulations  in 
§§  726.111  to  726.128  public  notice  (14 
P,  R.  4521)  was  given  in  accordance  with 
the  Administrative  Procedure  Act  (60 
Stat.  237).  The  data,  views,  and  recom¬ 
mendations  pertaining  to  the  regulations 
In  §§  726.111  to  726.128  which  were  sub¬ 
mitted  have  been  duly  considered  within 
the  limits  prescribed  by  the  Agricultural 
Adjustment  Act  1938,  as  amended. 

§  726  112  Definitions.  As  used  in 
§§  726.111  to  726.128,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  Committees.  (1)  “Community 
committee”  means  the  group  of  persons 
elected  within  a  community  to  assist  In 
the  administration  of  the  Agricultural 
Conservation  Program  in  such  commu¬ 
nity. 

(2)  “County  committee”  means  the 
group  of  persons  elected  within  a  county 
to  a.ssist  in  the  administration  of  the 
Agricultural  Conservation  Program  In 
such  county. 

<3)  “State  committee”  means  the 
group  of  persons  designated  as  the  State 
committee  of  the  Production  and  Mar¬ 
keting  Administration  charged  with  the 
responsibility  of  administering  Produc¬ 
tion  and  Marketing  Administration  pro¬ 
grams  within  the  State. 

(b)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner¬ 
ship  which  is  operated  by  one  person. 
Including  also: 


( 1 )  Any  other  ad j  acent  or  nearby  farm 
land  which  the  county  committee,  in 
accordance  with  Instructions  Issued  by 
the  Assistant  Administrator  for  Produc¬ 
tion,  Production  and  Marketing  Admin¬ 
istration,  determines  is  operated  by  the 
same  person  as  part  of  the  same  unit 
with  respect  to  the  rotation  of  crops  and 
with  workstock,  farm  machinery,  and 
labor  substantially  separate  from  that 
for  any  other  lands;  and 

(2)  Any  field-rented  tract  (whether 
opierated  by  the  .same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located 
in  the  county  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon  it  shall  be  regarded  as 
located  in  the  county  in  which  the  ma¬ 
jor  portion  of  the  farm  is  located. 

(c)  “New  farm”  means  a  farm  on 
which  tobacco  will  be  produced  in  1950 
for  the  first  time  since  1944. 

(d)  “Old  farm”  means  a  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1945  through  1949. 

(e)  “Cropland”  means  farm  land 
which  in  1949  was  tilled  or  was  in  regular 
crop  rotation,  excluding  any  land  which 
constitutes,  or  will  constitute  if  such  till¬ 
age  is  continued,  a  wind-erosion  hazard 
to  the  community  and  also  excluding 
bearing  orchards  and  vineyards  (except 
the  acreage  of  cropland  therein)  and 
plowable  non-crop  open  pasture, 

(f)  “Community  cropland  factor” 
means  that  percentage  determined  by 
dividing  the  total  cropland  for  all  old 
farms  in  the  community  in  1949  into  the 
total  of  the  1949  tobacco  acreage  allot¬ 
ment  for  such  old  farms:  Provided,  That, 
if  it  is  determined  that  the  cropland  fac¬ 
tors  for  all  communities  in  the  county 
are  substantially  the  same,  the  county 
committee,  with  the  approval  of  the  State 
committee,  may  consider  the  entire 
county  as  one  community. 

(g)  “Acreage  indicated  by  cropland” 
means  that  acreage  determined  by  mul¬ 
tiplying  the  number  of  acres  of  cropland 
in  the  farm  by  the  community  cropland 
factor. 

(h)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(i)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust  or  other  business  enterprise 
or  other  legal  entity,  and  whenever  ap¬ 
plicable,  a  State,  a  political  subdivision 
of  a  State,  or  any  agency  thereof. 

(j)  “Tobacco”  means  fire-cured  to¬ 
bacco,  types  21, 22, 23,  and  24,  or  dark  air- 
cured  tobacco,  types  35  and  36,  as  classi¬ 
fied  in  Service  and  Regulatory  Announce¬ 
ments  No.  118  (7  CFR,  Part  30)  of  the 
Bureau  of  Agricultural  Economics,  or 
both,  as  indicated  by  the  context. 

8  726.113  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allotments 
shall  be  rounded  to  the  nearest  one-tenth 
acre.  Fractions  of  fifty-one  thousandths 
of  an  acre  or  more  shall  be  rounded  up¬ 
ward,  and  fractions  of  five-hundredths 
of  an  acre  or  less  shall  be  dropped.  For 
example,  1.051  would  be  1.1  and  1.050 
would  be  1.0. 


§  726.114  Instructions  and  forms. 
The  Director,  Tobacco  Branch,  Produc¬ 
tion  and  Marketing  Administration,  with 
the  approval  of  the  Assistant  Adminis¬ 
trator  for  Production,  Production  and 
Marketing  Administration,  shall  cause  to 
be  prepared  and  issued  such  Instructions 
and  forms  as  may  be  deemed  necessary 
for  carrying  out  §§  726.111  to  726.128, 
inclusive. 

§  726.115  Applicability  of  §§  726.111  to 
726.128.  Sections  726.111  to  726.128 
shall  govern  the  establishment  of  farm 
acreage  allotments  and  normal  yields  for 
tobacco  in  connection  with  farm  mar¬ 
keting  quotas  for  the  marketing  year 
beginning  October  1.  1950.  Tlie  applica¬ 
bility  of  §§  726.111  to  726.128,  is  contin¬ 
gent  upon  the  proclamation  of  national 
marketing  quotas  for  fire-cured  tobacco 
and  dark  air-cured  tobacco  by  the  Sec¬ 
retary  pursuant  to  section  312  of  the  Ag¬ 
ricultural  Adjustment  Act  of  1938,  as 
amended. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  OLD  FARMS 

§  726.116  Determination  of  1950  pre¬ 
liminary  acreage  allotments  for  old 
farms.  The  preliminary  acreage  allot¬ 
ment  for  an  old  farm  shall  be  the  1949 
allotment  with  the  following  exceptions : 

( a )  If  the  acreage  of  tobacco  harvested 
on  the  farm  in  each  of  the  three  years 
1947-49  was  less  than  75  percent  of  the 
farm  acreage  allotment  for  each  of  such 
years,  the  preliminary  allotment  shall  be 
the  larger  of  (1)  the  largest  acreage  of 
tobacco  harvested  on  the  farm  in  any 
one  of  such  three  years,  or  (2)  the  aver¬ 
age  acreage  of  tobacco  harvested  on  the 
farm  in  the  five  years  1945-49 :  Provided, 
That  any  such  preliminary  allotment 
shall  not  exceed  the  1949  allotment  for 
such  farm  or  be  less  than  0.1  acre:  And 
provided  further.  That  the  preliminary 
allotment  may  be  Increased  to  as  much 
as  the  1949  allotment  if  the  county  com¬ 
mittee  determines  that  failure  to  harvest 
as  much  as  75  percent  of  the  allotted 
acreage  during  any  one  of  the  three  years 
1947-49  was  due  to  service  in  the  armed 
forces  on  the  part  of  labor  regularly  en¬ 
gaged  in  producing  tobacco  on  the  farm 
prior  to  entry  into  the  armed  forces. 

(b)  If  no  1949  allotment  was  estab¬ 
lished  for  the  farm,  the  preliminary  allot¬ 
ment  shall  be  the  average  acreage  of 
tobacco  harvested  on  the  farm  in  the 
five  years  1945-49:  Provided,  That  such 
preliminary  allotment  shall  not  be  less 
than  0.1  acre, 

(c)  If  the  acreage  of  tobacco  harvested 
on  the  farm  ia  1949  exceeded  the  1949 
allotment  by  more  than  10  percent,  the 
preliminary  allotment  shall  be  the  1949 
allotment  plus  one-fifth  of  the  number 
of  acres  by  which  the  harvested  acreage 
exceeded  the  1949  allotment. 

(d)  The  preliminary  allotment  shall 
not  exceed  80  percent  of  the  acreage  of 
cropland  on  the  farm. 

(e)  The  preliminary  allotments  deter¬ 
mined  under  paragraphs  (b)  and  (c)  of 
this  section  shall  not  exceed  the  smaller 
of  (1)  90  percent  of  the  acreage  indicated 
by  cropland,  or  (2)  the  acreage  capacity 
of  curing  barns  located  on  the  farm  and 
suitable  for  curing  tobacco:  Provided, 
That  no  preliminary  allotment  shall  be 
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reduced  below  the  1949  allotment  because 
of  these  factors. 

§  726.117  1950  old  farm  tobacco  acre¬ 
age  allotment.  The  preliminary  allot¬ 
ments  calculated  for  all  old  farms  in  the 
State  pursuant  to  §  726.116  shall  be  ad¬ 
justed  uniformly  so  that  the  total  of  such 
allotments  plus  the  acreage  available  for 
adjusting  acreage  allotments  for  old 
farms  pursuant  to  §  726.118  shall  not 
exceed  the  State  acreage  allotment. 

§  726.118  Adjustment  of  acreage  al¬ 
lotments  for  old  farms.  The  farm  acre¬ 
age  allotment  for  an  old  farm  may  be 
increased  within  the  limits  stated  in 
paragraph  (e)  of  §  726.116,  such  limits  to 
be  applied  to  the  sum  of  the  preliminary 
allotment  and  the  increase  under  this 
section,  if  the  community  committee, 
with  the  approval  of  the  county  commit¬ 
tee,  finds  that  the  preliminary  acreage 
allotment  is  relatively  small  on  the  basis 
of  the  land,  labor,  and  equipment  avail¬ 
able  for  the  production  of  tobacco;  crop- 
rotation  practices;  and  other  cash  crops 
produced  on  the  farm,  or  that  reduction 
of  such  allotment  under  paragraph  (a) 
of  §  726.116  was  the  result  of  abnormal 
weather  conditions  or  plant  bed  diseases: 
Provided,  however.  That  any  allotment 
may  be  increased  above  the  limits  stated 
in  paragraph  (e)  of  §  726.116  if  the 
community  committee  and  the  county 
committee  find  that  the  preliminary 
allotment  is  relatively  smaller  in  relation 
to  the  land,  labor,  and  equipment  avail¬ 
able  for  the  production  of  tobacco  on  the 
farm  than  the  preliminary  allotments 
for  other  old  farms  in  the  community 
which  are  similar  with  respect  to  such 
factors.  The  acreage  available  for  in¬ 
creasing  allotments  under  this  section 
shall  not  exceed  two  percent  of  the  total 
acreage  allotted  to  all  tobacco  farms  in 
the  State  for  the  1949-50  marketing  year. 

§  726.119  Reduction  of  acreage  allot¬ 
ment  for  violation  of  the  marketing  quota 
regulations  for  a  prior  marketing  year. 

(a)  If  tobacco  was  marketed  or  was  per¬ 
mitted  to  be  marketed  in  any  marketing 
year  as  having  been  produced  on  any 
farm  which  in  fact  was  produced  on  a  dif¬ 
ferent  farm,  the  acreage  allotments  es¬ 
tablished  for  both  such  farms  for  1950 
shall  be  reduced  by  the  amount  of  tobacco 
so  marketed:  Provided,  That  such  reduc¬ 
tion  for  any  such  farm  shall  not  be  made 
if  the  county  committee  determines  that 
no  person  connected  with  such  farm 
caused,  aided,  or  acquiesced  in  such 
marketing. 

(b)  The  operator  of  the  farm  shall  fur¬ 
nish  complete  and  accurate  proof  of  the 
disposition  of  all  tobacco  produced  on  the 
farm  at  such  time  ahd  in  such  manner 
as  will  insure  payment  of  the  penalty 
due  and  in  the  event  of  refusal  or  failure 
for  any  reason  to  furnish  such  proof,  the 
acreage  allotment  for  the  farm  shall  be 
reduced  by  that  amount  of  tobacco  with 
respect  to  which  accurate  proof  of  dispos- 
sition  has  not  been  furnished:  Provided, 
That  if  the  farm  operator  establishes  to 
the  satisfaction  of  the  county  and  State 
committees  that  failure  to  furnish  such 
proof  of  disposition  was  unintentional 
on  his  part  and  that  he  could  not  reason¬ 
ably  have  been  expected  to  furnish  accu¬ 
rate  proof  of  disposition,  reduction  of  the 
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allotment  will  not  be  required  if  the  fail¬ 
ure  to  furnish  proof  of  disposition  is  cor¬ 
rected  and  payment  of  all  additional 
penalty  due  is  made. 

(c)  Any  reduction  shall  be  made  with 
respect  to  the  1950  farm  acreage  allot¬ 
ment,  provided  it  can  be  made  prior  to 
the  delivery  of  the  marketing  card  to  the 
farm  operator.  If  the  reduction  cannot 
be  so  made  effective  with  respect  to  the 
1950  crop,  such  reduction  shall  be  made 
with  respect  to  the  farm  acreage  allot¬ 
ment  next  established  for  the  farm.  This 
section  shall  not  apply  if  the  allotment 
for  any  prior  year  was  reduced  on  account 
of  the  same  violation. 

(d)  The  amount  of  tobacco  involved 
in  the  violation  will  be  converted  to  an 
acreage  basis  by  dividing  such  amount  of 
tobacco  by  the  actual  yield  for  the  farm 
during  the  year  in  which  such  tobacco 
was  produced,  or,  if  the  actual  yield  can¬ 
not  be  determined,  by  the  estimated 
actual  yield  determined  by  the  county 
committee  for  the  farm  for  such  year. 

§  726.120  Reallocation  of  allotments 
released  from  farms  removed  from  agri¬ 
cultural  production.  The  allotment  de¬ 
termined  or  which  would  have  been 
determined  for  any  land  which  is  re¬ 
moved  from  agricultural  production  for 
any  purpose  because  of  acquisition  by 
any  Federal,  State,  or  other  agency  hav¬ 
ing  a  right  of  eminent  domain  shall  be 
placed  in  a  State  pool  and  shall  be  avail¬ 
able  to  the  State  committee  for  use  in 
providing  equitable  allotments  for  farms 
owned  or  purchased  by  owners  displaced 
because  of  acquisition  of  their  farms  by 
such  agencies.  Upon  application  to  the 
county  committee,  within  five  years  from 
the  date  of  such  acquisition  of  the  farm, 
any  owner  so  displaced  shall  be  entitled 
to  have  an  allotment  for  any  other  farm 
owned  or  purchased  by  him  equal  to  an 
allotment  w’hich  would  have  been  deter¬ 
mined  for  such  other  farm  plus  the  allot¬ 
ment  which  would  have  been  determined 
for  the  farm  so  acquired:  Provided,  That 
such  allotment  shall  not  exceed  20  per¬ 
cent  of  the  acreage  of  cropland  on  the 
farm. 

The  provisions  of  this  section  shall  not 
be  applicable  if  (a)  there  is  any  market¬ 
ing  quota  penalty  due  with  respect  to 
the  marketing  of  tobacco  from  the  farm 
or  by  the  owner  of  the  farm  at  the  time 
of  its  acquisition  by  the  Federal,  State, 
or  other  agency;  (b)  any  tobacco  pro¬ 
duced  on  such  farm  has  not  been  ac¬ 
counted  for  as  required  by  the  Secretary ; 
or  (c)  the  allotment  next  to  be  estab¬ 
lished  for  the  farm  acquired  by  the  Fed¬ 
eral,  State,  or  other  agency  would  have 
been  reduced  because  of  false  or  im¬ 
proper  identification  of  tobacco  pro¬ 
duced  on  or  marketed  from  such  farm. 

§  726.121  Farms  subdivided  or  com¬ 
bined.  (a)  If  land  operated  as  a  single 
farm  in  1949  will  be  operated  in  1950  as 
two  or  more  farms,  the  1950  tobacco 
acreage  allotment  determined  or  which 
otherwise  would  have  been  determined 
for  the  entire  farm  shall  be  apportioned 
among  the  tracts  in  the  same  proportion 
as  the  acreage  of  cropland  suitable  for 
the  production  of  tobacco  in  each  such 
tract  in  such  year  bore  to  the  total  num¬ 
ber  of  acres  of  cropland  suitable  for  the 
production  of  tobacco  on  the  entire  farm 


in  such  year,  except  that  if  the  farm  to 
be  subdivided  in  1950  resulted  from  a 
combination  of  two  separate  and  distinct 
farms  prior  to  a  combination  in  1945  or 
any  subsequent  year,  the  allotment  may 
be  divided  among  such  farms  in  the  same 
proportion  that  each  contributed  to  the 
farm  acreage  allotment:  Provided,  That 
with  the  recommendation  of  the  county 
committee  and  approval  of  the  State 
committee,  the  tobacco  acreage  allot¬ 
ment  determined  for  a  tract  under  the 
provisions  of  this  paragraph  may  be  in¬ 
creased  or  decreased  by  not  more  than 
the  larger  of  one-tenth  acre  or  10  percent 
of  the  1950  acreage  allotment  determined 
for  the  entire  farm  with  corresponding 
increases  or  decreases  made  in  the  acre¬ 
age  allotment  apportioned  to  the  other 
tract  or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1949  are  combined  and 
operated  in  1950  as  a  single  farm,  tho 
1950  allotment  shall  be  the  sum  of  the 
1950  allotments  determined  for  each  of 
the  farms  composing  the  combination. 

(c)  If  a  farm  is  to  be  subdivided  in 
1950  in  settling  an  estate,  the  allot¬ 
ment  may  be  divided  among  the  various 
tracts  in  accordance  with  paragraph  (a) 
of  this  section,  or  on  such  other  basis  as 
the  State  committee  may  prescribe, 

§  726.122  Determination  of  normal 
yields.  The  normal  yield  for  any  old 
farm  shall  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the 
yields  obtained  on  the  farm  during  the 
five  years  1944-48;  (b)  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  on  the  farm;  and  (c)  the 
yields  obtained  on  other  farms  in  the 
locality  which  are  similar  with  respect 
to  such  factors. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  NEW  FARMS 

§  726.123  Determination  of  acreage  al¬ 
lotments  for  new  farms.  The  acreage 
allotment,  other  than  an  allotment  un¬ 
der  §  726.120,  for  a  new  farm  shall  be 
that  acreage  which  the  county  committee 
determines  is  fair  and  reasonable  for 
the  farm  taking  into  consideration  the 
past  tobacco  experience  of  the  farm  op¬ 
erator;  the  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop-rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  tobacco:  Provided,  That  the 
acreage  allotment  so  determined  shall 
not  exceed  75  percent  of  the  allotments 
for  old  tobacco  farms  which  are  similar 
with  respect  to  land,  labor,  and  equip¬ 
ment  available  for  the  production  of 
tobacco,  crop-rotation  practices,  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco. 

Notwithstanding  any  other  provisions 
of  this  section  a  tobacco  acreage  allot¬ 
ment  shall  not  be  established  for  any 
new  farm  unless  each  of  the  following 
conditions  has  been  met: 

(a)  The  farm  operator  shall  have  had 
experience  in  growing  the  kind  of  to¬ 
bacco  for  which  an  allotment  is  requested 
either  as  a  share  cropper,  tenant,  or  as 
a  farm  operator  during  two  of  the  past 
five  years:  Provided,  however.  That  a 
farm  operator  who  has  been  in  the  armed 
services  shall  be  deemed  to  have  met  the 
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requirements  hereof  if  he  has  had  ex¬ 
perience  in  growing  the  kind  of  tobacco 
for  which  an  allotment  Is  requested  dur¬ 
ing  one  year  either  within  the  five  years 
Immediately  prior  to  his  entry  into  the 
armed  services  or  since  his  discharge 
from  the  armed  services. 

(b)  The  farm  operator  shall  live  on 
and  be  largely  dependent  for  his  llvell-^ 
hood  on  the  farm  covered  by  the  appli¬ 
cation. 

(c)  The  farm  covered  by  the  applica¬ 
tion  shall  be  the  only  farm  owned  or 
operated  by  the  owner  or  farm  operator 
for  which  a  fire-cured  or  dark  air-cured 
tobacco  allotment  is  e.stablished  for  the 
1950-51  marketing  year;  and 

(d)  The  farm  will  not  have  a  1950  al¬ 
lotment  for  any  kind  of  tobacco  other 
than  that  for  which  application  is  made 
hereunder. 

The  acreage  allotments  established  as 
provided  in  this  section  shall  be  subject 
to  such  downward  adjustment  as  is  nec¬ 
essary  to  bring  such  allotments  in  line 
with  the  total  acreage  available  for 
allotment  to  all  new  farms.  One-half 
of  one  percent  of  the  1950  national  mar¬ 
keting  quota  shall,  when  converted  to  an 
acreage  allotment  by  the  use  of  the  na¬ 
tional  average  yield,  be  available  for 
establLshing  allotments  for  new  farms. 
The  national  average  yield  shall  be  the 
average  of  the  several  State  yields  used 
In  converting  the  State  marketing  quota 
Into  State  acreage  allotments. 

§  726  124  Twie  for  filing  application. 
An  application  for  a  new  farm  allotment 
shall  be  filed  with  the  county  committee 
prior  to  February  1, 1950,  unless  the  farm 
operator  was  discharged  from  the  armed 
services  subsequent  to  December  31, 1949, 
In  which  case  such  application  shall  be 
filed  within  a  reasonable  period  prior  to 
planting  tobacco  on  the  farm. 

5  726.125  Determination  of  normal 
yields.  The  normal  yield  for  a  new  farm 
shall  be  that  yield  per  acre  which  the 
county  committee  determines  is  normal 
for  the  farm  as  compared  with  yields  for 
other  farms  in  the  locality  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  are  similar. 

MISCELLANEOUS 

8  726.126  Determination  of  acreage 
allotments  and  normal  yields  for  farms 
returned  to  agricultural  production,  (a) 
Notwithstanding  the  foregoing  provisions 
of  §§  726.111  to  726.125  the  acreage  allot¬ 
ment  for  any  farm  which  was  acquired 
by  any  Federal,  State,  or  other  agency 
having  the  right  of  eminent  domain  for 
any  purpose  and  which  is  returned  to 
agricultural  production  in  1950  or  which 
was  returned  to  agricultural  production 
In  1949  too  late  for  the  1949  allotment 
to  be  established,  shall  be  determined  by 
one  of  the  following  methods: 

(1)  If  the  land  Is  acquired  by  the  orig¬ 
inal  owner,  any  part  of  the  acreage  al¬ 
lotment  which  was  or  could  have  been 
established  for  such  farm  prior  to  Its 
retirement  from  agricultural  production 
which  remains  in  the  State  pool  (ad¬ 
justed  to  reflect  the  uniform  increases 
and  decreases  in  comparable  old  farm 
allotments  since  the  farm  was  acquired) 


may  be  established  as  the  1950  allotment 
for  such  farm  by  transfer  from  the  pool, 
and  if  any  part  of  the  allotment  for  such 
land  was  transferred  by  the  original 
owner  through  the  State  pool  to  another 
farm  now  owned  by  him,  such  owner  may 
elect  to  transfer  all  or  any  part  of  such 
allotment  (as  adjusted)  to  the  farm 
which  is  returned  to  agricultural  pro¬ 
duction. 

(2)  If  the  land  is  acquired  by  a  person 
other  than  the  original  owner,  or  If  all 
of  the  allotment  was  transferred  through 
the  State  pools  to  another  farm  and  the 
original  owner  does  not  now  own  the 
farm  to  which  the  allotment  was  trans¬ 
ferred,  the  farm  returned  to  agricultural 
production  shall  be  regarded  as  a  new 
farm. 

(b)  The  normal  yield  for  any  such 
farm  shall  be  that  yield  per  acre  which 
the  county  committee  determines  is  rea¬ 
sonable  for  the  farm  as  compared  with 
yields  for  other  farms  in  the  locality  on 
which  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco  are 
similar. 

§  726.127  Approval  of  determinations 
made  under  §§  726.111  to  726.126.  The 
State  committee  will  review  all  allot¬ 
ments  and  yields  and  may  correct  or 
require  correction  of  any  determinations 
made  under  §§  726.111  to  726.126.  All 
acreage  allotments  and  yields  shall  be 
approved  by  the  State  committee  and 
no  official  notice  of  acreage  allotment 
shall  be  mailed  to  a  grower  until  such 
allotment  has  been  approved  by  the  State 
committee. 

§  726.128  Application  for  review.  Any 
producer  who  is  dissati.sfied  with  the 
farm  acreage  allotment  and  marketing 
quota  established  for  his  farm,  may, 
within  fifteen  days  after  mailing  of  the 
oflBcial  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  appli¬ 
cation  with  the  county  committee  to 
have  such  allotment  reviewed  by  a  review 
committee.  The  procedures  governing 
the  review  of  farm  acreage  allotment  and 
marketing  quotas  are  contained  in  the 
regulations  issued  by  the  Secretary  (7 
CFR  711)  which  are  available  at  the 
office  of  the  county  committee. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  September  1949,  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

|F.  R.  Doc.  49-7858;  Filed,  Sept.  28,  1949; 

8:52  a.  m.j 


Part  728 — Wheat 

SUBPART — REGULATIONS  PERTAINING  TO  THE 
FARM  ACREAGE  ALLOTMENTS  FOR  THE  1950 
CROP  OF  WHEAT 

The  amendment  herein  Is  based  on  sec¬ 
tion  5  of  Public  Law  272,  81st  Congress, 
and  Is  made  for  the  purpose  of  including 
in  the  regulations  the  minimum  farm 
acreage  allotment  provisions  of  that  leg¬ 
islation.  Since  In  many  areas  of  the 
country  farmers  are  now  preparing  to 
seed  their  1950  crops  of  wheat.  It  is  im¬ 


perative  that  they  be  notified  as  soon  as 
possible  of  any  required  changes  in  their 
farm  acreage  allotments.  This  cannot  be 
done  until  this  amendment  Is  approved. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
public  procedure,  and  effective  date  pro¬ 
visions  of  the  Administrative  Procedure 
Act  (60  Stat.  237)  is  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  made  herein  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

Section  728.18  is  amended  by  designat¬ 
ing  the  existing  text  as  paragraph  (a) 
and  adding  a  new  paragraph  (b)  at  the 
end  thereof  as  follows: 

§  728  18  1950  old  farm  wheat  acreage 
allotment,  (a)  *  *  * 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  mini¬ 
mum  farm  acreage  allotment  for  any 
farm  on  which  wheat  was  seeded,  or  was 
considered  to  have  been  seeded,  for  har¬ 
vest  in  at  least  one  of  the  three  years 

1947,  1948,  or  1949,  shall  not  be  less  than 
the  larger  of: 

(1)  50  per  centum  of: 

(1)  The  acreage  on  the  farm  seeded 
for  the  production  of  wheat  in  1949,  and 

(ii)  Any  other  acreage  seeded  for  the 
production  of  wheat  in  1948  which  was 
fallowed  in  1949  and  from  which  no  crop 
was  harvested  in  the  calendar  year  1949, 
or 

(2)  50  per  centum  of: 

(1)  The  acreage  on  the  farm  seeded 
for  the  production  of  wheat  in  1948,  and 
(Ii)  Any  other  acreage  seeded  for  the 
production  of  wheat  in  1947  which  was 
fallowed  in  1948  and  from  which  no 
crop  was  harvested  in  the  calendar  year 

1948, 

adjusted  by  multiplying  by  the  factor 
0.92319  (the  ratio  which  the  national 
average  seedings  for  the  production  of 
wheat  during  the  ten  calendar  years 
1939-1948,  as  adjusted,  bears  to  the  na¬ 
tional  acreage  allotment  for  wheat  for 
the  1950  crop) ;  Provided,  That  no  acre¬ 
age  shall  be  included  under  (1)  or  (2) 
which  it  is  determined  by  the  county 
committee  will  become  an  undue  erosion 
hazard  under  continued  farming,  taking 
into  consideration  the  type  of  soil, 
topography,  and  susceptibility  of  the 
land  to  wind  and  water  erosion:  Pro¬ 
vided  further.  That  with  respect  to  any 
farm  on  which  wheat  was  seeded  only  on 
summer-fallow  land  during  the  years 
1945  through  1949  and  for  which  the 
usual  acreage  of  wheat  was  computed 
under  §  728.17  to  reflect  a  definite  and 
regular  alternate  wheat  and  summer- 
fallow  rotation  practice,  the  minimum 
1950  wheat  acreage  allotment  shall  be 
92.319  percent  of  the  acreage  of  land 
summer-fallowed  in  1949  under  such  ro¬ 
tation  practices  for  seeding  to  wheat  for 
harvest  In  1950  or  the  allotment  deter¬ 
mined  under  the  foregoing  provisions 
of  this  paragraph,  whichever  is  smaller. 

(Sec.  375,  52  Stat.  66,  as  amended:  7 
U,  S.  C.  1375.  Interprets  or  applies  sec. 
5,  Pub.  Law  272,  81st  Cong.) 

Done  at  Wa.shington,  D.  C.,  this  26th 
day  of  September  1949.  Witness  my 


Thursday,  September  29,  1949 


FEDERAL  REGISTER 
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hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  Charles  F,  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-7859:  Filed,  Sept.  28,  1949; 
8:52  a.  tn.) 


Chapter  Vlil — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter  B — Sugar  Requirements  and  Quotas 
[Sugar  Reg.  813,  Arndt.  6] 

Part  813 — Sugar  Quotas  and  Pror.ations 
OF  Quota  Deficits 

QUOTA  deficits,  194  9 

Basis  and  purpose.  This  amendment 
is  issued  pursuant  to  the  Sugar  Act  of 
1948  for  the  purpose  of  prorating  area 
deficits  which  are  hereby  determined. 
Section  204  (a)  of  the  act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  any  domestic  area, 
the  Republic  of  the  Philippines,  or  Cuba 
will  be  unable  to  market  its  quota.  If  he 
so  finds  with  respect  to  any  domestic  area 
or  Cuba,  the  quotas  for  the  domestic 
areas  and  Cuba  shall  be  revised  by  pro¬ 
rating  an  amount  of  sugar  equal  to  any 
deficit  so  determined  to  the  other  such 
areas  on  the  basis  of  the  quotas  then  in 
effect. 

Since  the  Sugar  Act  provides  that  the 
quota  for  any  domestic  area,  the  Republic 
of  the  Philippines,  Cuba  or  other  foreign 
countries  as  established  under  the  pro¬ 
visions  of  section  202  shall  not  be  reduced 
by  reason  of  any  determination  of  deficit, 
and  makes  the  proration  of  such  deficits 
a  mere  mathematical  computation,  it  is 
hereby  determined  and  found  that  com¬ 
pliance  with  the  notice  and  procedure 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  is  unnecessary.  Further¬ 
more,  in  order  to  afford  sellers  of  sugar 
in  affected  areas  an  adequate  opportunity 
to  market  the  additional  sugar  author¬ 
ized  by  this  amendment,  and  thereby 
protect  the  interest  of  consumers,  it  is 
es.sential  that  this  amendment  be  made 
effective  immediately.  Therefore,  it  is 
hereby  found  and  determined  that  com¬ 
pliance  with  the  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 
public  interest  and  the  amendment  here¬ 
in  shall  become  effective  on  the  date  of 
its  publication  in  the  Federal  Register. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948  (61  Stat.  922,  7  U.  S.  C.  Sup. 
I,  1100),  and  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237),  Sugar  Regula¬ 
tion  813  (formerly  General  Sugar  Quota 
Regulations,  Series  11,  No.  1)  (13  F.  R. 
9483)  as  amended  (14  F.  R.  3258,  3578, 
5421,  5686,  5735)  is  hereby  amended  by 
changing  paragraphs  (c),  (d),  (e)  and 
(f)  of  §  813.3  to  read  as  follows: 

§  813.3  Determination  and  prora~ 
tions  of  area  deficits.  *  *  * 

(c)  Deficit  in  quota  for  domestic  beet 
sugar  area.  It  is  hereby  determined, 
pursuant  to  subsection  (a)  of  section  204 


of  the  act,  that  for  the  calendar  year 
1949  the  domestic  beet  sugar  area  will 
be  unable  by  an  amount  of  300,000  short 
tons  of  sugar,  raw  value,  to  market  the 
quota  established  for  that  area  in 
§  813.1. 

(d)  Proration  of  deficit  in  quota  for 
the  domestic  beet  sugar  area.  An 
amount  of  sugar  equal  to  the  deficit 
determined  in  paragraph  (c)  of  this  sec¬ 
tion  is  hereby  prorated,  pursuant  to  sub¬ 
section  (a)  of  section  204  of  the  act,  as 
follows: 

Additional  quotas  in 
terms  of  short  tons. 

Area:  raw  value 

Puerto  Rico _  86,  718 

Cuba _  213,282 

(e)  Deficit  in  quota  for  Hawaii.  It  is 
hereby  determined,  pursuant  to  subsec¬ 
tion  (a)  of  section  204  of  the  act,  that 
for  the  calendar  year  1949  Hawaii  will 
be  unable  by  an  amount  of  400,000  short 
tons  of  sugar,  raw  value,  to  market  the 
quota  establisned  for  that  area  in 
§  813.1. 

(f)  Proration  of  deficit  in  quota  for 
Hawaii.  An  amount  of  sugar  equal  to  the 
deficit  determined  in  paragraph  (e)  of 
this  section  is  hereby  prorated,  pursuant 
to  subsection  (a)  of  section  204  of  the 
act,  as  follows: 

Additional  quotas 
in  terms  of  short 
Area:  tons,  raw  value 

Mainland  cane _  48,  773 

Puerto  Rico _  94,  683 

Cuba -  256,  544 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

Since  beet  sugar  and  Hawaiian  cane 
sugar  are  distributed  largely  in  the  same 
areas,  the  demand  for  beet  sugar  is  ex¬ 
pected  to  reflect  the  growing  shortage  of 
Hawaiian  sugar  resulting  from  the  pro¬ 
longed  strike  of  longshoreman  in  Hawaii. 
Presumably,  this  tendency  will  become 
more  pronounced  if  the  shortage  of 
Hawaiian  sugar  continues.  On  the  other 
hand,  a  heavy  flow  of  Hawaiian  sugar,  if 
started  soon,  would  cause  a  somewhat 
smaller  distribution  of  beet  sugar  than 
would  otherwise  occur.  In  view  of  the 
time  that  has  already  elapsed  and  the 
various  complicating  factors  in  the  situ¬ 
ation,  it  probably  will  not  be  possible  to 
determine  the  relative  distribution  of 
each  type  of  sugar  accurately  until  the 
end  of  the  year. 

Section  204  (a)  of  the  Sugar  Act  con¬ 
templates  that  deficits  will  be  determined 
and  prorated  in  suflScient  time  to  permit 
the  required  sugar  to  become  available 
from  other  supplying  areas.  The  above 
determination  provides  for  a  resumption 
in  distribution  of  Hawaiian  sugar  before 
the  yearend  and  for  a  greater  distribu¬ 
tion  of  beet  sugar  in  the  remainder  of  the 
year  than  in  the  same  period  of  1948.  An 
immediate  resumption  of  normal  dis¬ 
tribution  of  Hawaiian  cane  sugar  could 
result  in  a  smaller  deficit  than  herein  de¬ 
termined  for  Hawaii,  and  a  correspond¬ 
ingly  larger  deficit  for  the  beet  area, 
whereas  a  continued  stoppage  in  distri¬ 
bution  of  Hawaiian  sugar  would  result 
in  a  considerably  larger  deficit  than 
herein  determined  for  that  area  and  a 
smaller  deficit  for  the  beet  area. 


Area  deficits;  Hawaii.  On  August  29, 
1949,  the  Secretary  determined  that  Ha¬ 
waii  would  be  unable  by  200,000  short 
tons,  raw  value,  to  fill  its  1949  quota  be¬ 
cause  of  the  prolonged  strike  of  long¬ 
shoremen  in  the  Territory,  The  strike 
has  continued.  By  September  21  only 
390,000  short  tons,  raw  value,  had  been 
entered  in  the  United  States  from  Hawaii. 
Of  this  quantity  372,000  tons  arrived  prior 
to  April  30,  The  present  determination 
allows  for  nearly  as  high  monthly  aver¬ 
age  receipts  during  the  remainder  of  1949 
as  received  during  the  first  four  months 
of  the  year.  The  allowance  of  262,000 
short  tons  for  receipt  during  the  remain¬ 
der  of  1949  compares  with  receipts  of 
108,000  tons  for  the  last  three  months  of 
1948  and  194,000  tons  for  the  correspond¬ 
ing  period  of  1947, 

Domestic  sugar  beet  area.  On  June  10 
the  Secretary  determined  that  the  do¬ 
mestic  beet  sugar  area  would  be  unable 
by  200,000  short  tons,  raw  value,  to  fill 
its  1949  quota.  Distribution  of  beet  sugar 
in  1949  through  August  totaled  960,000 
short  tons,  raw  value,  compared  with 
1,215,000  tons  during  the  corresponding 
period  of  1948.  Distribution  of  beet 
sugar  for  the  period  September  1  to  De¬ 
cember  31,  1948,  amounted  to  442,000 
tons.  Such  distribution  for  the  last  four 
months  of  1949  would  result  in  a  yearly 
total  of  only  1,402,000  tons.  Allowance 
is  made  for  an  increase  of  approximately 
100,000  tons  in  the  beet  sugar  distribu¬ 
tion  during  the  last  four  months  of  1949 
over  the  same  period  of  1948  recognizing 
both  the  current  Hawaiian  deficit  and 
the  shortage  of  such  sugar  that  pre¬ 
vailed  in  the  last  quarter  of  1948.  Ac¬ 
cordingly,  an  additional  deficit  of  100,000 
short  tons,  raw  value,  is  prorated  herein. 

Exclusion  of  domestic  areas  from  pro~ 
rations — (1)  Mainland  cane  sugar  area. 
The  adjusted  quota  for  this  area,  includ¬ 
ing  the  proration  of  Hawaiian  deficit  set 
forth  herein  totals  548,773  short  tons,  raw 
value.  Marketings  have  exceeded  this 
level  in  only  one  year  of  the  14  years, 
1937-1948,  total  marketings  having 
reached  587,000  tons  in  1939.  However, 
in  that  calendar  year  299,000  tons  were 
marketed  from  the  1938-39  crop  while 
only  189,000  tons  were  available  from  the 
1948-49  crop  for  marketing  in  1949. 
Therefore,  it  is  highly  improbable  that 
the  mainland  cane  sugar  area  will  market 
more  than  548,773  tons  in  1949  and  this 
area  is  therefore  excluded  from  partici¬ 
pation  in  the  100,000  tons  of  beet  area 
deficit  prorated  herein. 

(a)  Virgin  Islands.  Current  estimates 
of  production  show  that  the  Virgin 
Islands  will  be  unable  to  market  more 
than  their  current  quota  of  6,000  tons  of 
sugar,  raw  value,  in  the  calendar  year 
1949,  and  therefore  this  area  is  excluded 
from  the  proration  of  the  deficit  herein 
established. 

After  giving  effect  to  the  changes  set 
forth  in  this  amendment  to  Sugar  Regu¬ 
lation  813,  the  current  sugar  quotas,  in 
terms  of  short  tons,  raw  value,  for  the 
several  domestic  sugar  producing  areas, 
Cuba,  the  Republic  of  the  Philippines, 
and  “Other  Foreign  Countries’’  are  as 
follows: 


5924 


RULES  AND  REGULATIONS 


Basic  Quotas,  Probations  ot  Deficits  and  Adjusted  Quotas  fob  1949 
[Short  tons,  raw  value] 


Production  area 


Domestic  Ix-et . 

Mainland  cane . 

Hawaii . 

Puerto  Rico . 

Virgin  Islands . . 

Philippines . 

Cuba . 

Other  foreign  countries 

Total . . 


Basic 
quota  > 


1, 800,000 
500,  (K>0 
1,052,000 
910,000 
6, 0(M» 
082.  (KK) 
2,  219,  400 
30,  tiOO 


Proratlon  of  deficits  In  quotas 


First  and 
second 
Philippine 


7,500,000 


(425, 000) 
403,  750 
21,  250 


First 

domestic 

beet 


First 

Hawaiian 


(200,000) 


60,635 

’i39,'3M 


25,084 
(2(K),  000) 
48,6% 


120,  220 


Second 

Hawaiian 


23,689 
(200,  (KW) 
45, 987 


130, 324 


Second 

beet 


(100,000) 


26,083 

'73,'9i 


>  Regardless  of  deficit  prorations,  by  reason  of  see.  204  (e)  of  the  act  ea<  h  area  retains  its  basic  quota. 


Adjusted 

quota 


1,500,0CK' 
548,  773 
652,0<KI 
1,091,401 
6,000 
557, 000 
3, 092, 976 
51,6,50 


7, 500, 000 


(Sec.  403,  61  Stat.  932;  7  U.  S.  C.,  Sup., 
1153.  Interprets  or  applies  sec.  204,  61 
Btat.  925;  7  U.  S.  C.,  Sup.,  1114) 

Done  at  Washington,  D.  C.,  this  26th 
day  of  September  1949.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Charles  F.  Brannan, 

Secretary. 

[F.  R.  Doc.  49-7836;  Piled.  Sept.  28,  1949; 
8:48  a.  m.] 


[Sugar  Reg.  814.1,  Arndt.  4] 

Part  814 — Allotment  of  Sugar  Quotas 

PUERTO  RICO,  1949 

Basis  a7id  purpose.  This  amendment 
Is  issued  under  section  205  (a)  of  the 
Sugar  Act  of  1948  (hereinafter  called  the 
“act”)  for  the  purpose  of  revising  §  814.1 
as  amended  (14  F.  R.  1563,  3259,  5237, 
6421)  which  allots  the  1949  sugar  quota 
for  Puerto  Rico  for  consumption  in  the 
continental  United  States  (including 
raw  sugar  transferred  for  further  proc¬ 
essing  and  shipment  wdthin  the  direct 
consumption  portion  of  such  quota)  and 
the  1949  sugar  quota  for  local  consump¬ 
tion  in  Puerto  Rico  among  persons  (1) 
whose  Puerto  Rican  raw  sugar  is  brought 
Into  the  continental  United  States  or  who 
transfer  such  sugar  for  further  process¬ 
ing  and  shipment  to  the  continental 
United  States  as  direct  consumption 
sugar,  and  (2)  who  market  sugar  for  lo¬ 
cal  consumption  in  Puerto  Rico. 

The  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States  is  referred  to  herein  as  “mainland 
quota”  and  allotments  thereof  are  re¬ 
ferred  to  as  “mainland  allotments.”  The 
sugar  quota  for  consumption  in  Puerto 
Rico  and  allotments  thereof  are  referred 
to  respectively  as  “local  quota”  and  “local 
allotments.” 

The  quotas  for  Puerto  Rico  were  allot¬ 
ted  because  of  a  prospective  supply  avail¬ 
able  for  marketing  of  1,239,428  short  tons, 
raw  value  (R.  6).  This  quantity  ex¬ 
ceeded  the  mainland  and  local  quotas 
then  current  by  234,428  short  tons.  Re¬ 
vision  of  quotas  for  Puerto  Rico  by 
amendment  1  to  §  812.1  and  amendments 
1  and  3  to  §  813.3  increased  the  combined 
mainland  and  local  quotas  by  114,331 


short  tons,  which  were  allotted  by 
amendments  1  and  3  to  §  814.1.  Amend¬ 
ment  6  to  §813.3  (supra),  further  in¬ 
creased  the  mainland  quota  by  72,070 
short  tons,  raw  value.  Meantime,  final 
production  data  Indicate  that  supplies 
available  for  marketing  total  1,287,783 
short  tons.  Thus,  the  quantity  of  sugar 
available  for  marketing  continues  to  ex¬ 
ceed  the  quotas  by  96,382  tons.  Each 
allottee  under  §  814.1  agreed  to  waive  its 
right  to  a  public  hearing  prior  to  the  issu¬ 
ance  of  a  revised  order  upon  a  change  in 
quota.  The  Increased  quota,  therefore, 
has  been  allotted  herein  on  the  same 
basis  used  in  the  original  allotment 
order. 

The  quantities  by  which  allotments  are 
increased  by  this  amendment  generally 
are  so  small  that  orderly  marketing  re¬ 
quires  shipment  along  with  quantities 
previously  allotted.  Since  the  quotas 
have  been  allotted  to  prevent  disorderly 
marketing  of  sugar  and  to  afford  all  in¬ 
terested  persons  an  equitable  opportu¬ 
nity  to  market,  it  is  imperative  that  this 
amendment  become  effective  at  the 
earliest  possible  date  in  order  to  accom¬ 
plish  that  end.  Accordingly,  it  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  requirement  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  237, 
6  U.  S.  C.  1001),  is  impracticable  and 
contrary  to  the  public  interest  and,  con¬ 
sequently,  this  order  shall  be  effective 
when  published  in  the  Federal  Register. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  section 
205  (a)  of  the  act,  paragraph  (a)  of 
§  814.1,  as  amended.  Is  hereby  further 
amended  to  read  as  follows: 

§814.1  Allotments  of  1949  sugar 
quotas  for  Puerto  Rico — (a)  Allotments. 
The  1949  sugar  quota  for  Puerto  Rico 
for  consumption  in  the  continental 
United  States,  including  raw  sugar  to  be 
further  processed  and  shipped  within 
the  direct  consumption  portion  of  such 
quota,  amounting  to  1,091,401  short  tons 
of  sugar,  raw  value,  and  the  1949  sugar 
quota  for  local  consumption  In  Puerto 
Rico,  amounting  to  100,000  short  tons  of 
sugar,  raw  value,  are  hereby  alloted  to 
the  processors  named  below  in  amounts 
which  appear  in  columns  1  and  2  opposite 
their  respective  names. 


[Short  tons,  raw  value] 


Processor 

Mainland 

allotment 

liOcal 

allot¬ 

ment 

Antonio  Koie,  Sucesores,  S.  en  C _ 

Arturo  LluWra.c,  (estate  of)  y 
Sobrinos  (San  Francisco) . 

34,714 

20,123 

6,118 

1.419 

Asociacion  .Azucarera  Cooperative 
(Lafayette) . 

37,367 

690 

Calaf  Collazo,  Jaime  y  Federico 
(Monserrate) . 

24, 107 

914 

Central  Apnlrrc  Sugar  Co.,  a  trust.. 

110,746 

3,2K5 

Central  Coloso,  Inc . 

41,871 

820 

Central  Eureka,  Inc . . . 

31,552 

1,.588 

Central  (luamani,  Inc . 

9,148 

817 

29,795 

32.218 

13. 916 

Central  Juanita,  Inc . . 

2,599 

Central  San  Jose,  Inc . . 

20, 323 

37:i 

Central  San  Vicente,  Inc . 

45,  887 

1.824 

Central  Victoria,  Inc . 

22.  5t51 

643 

Compania  Azucarera  del  Camuy, 
Inc.  (Itio  Llano) . 

14,183 

431 

Compania  .Azucarera  del  Toa . 

29, 933 

298 

Cooperativa  -Azucarera  Los  Canos... 

31,200 

839 

Corporacion  Azucarera  Sauri  & 
Subira  (Constancia  Ponce) . 

10,  .522 

876 

Eastern  Sugar  Associates,  a  trust _ 

1Z1.291 

14, 625 

Fajardo  Sugar  Co . 

10t»,:i99 

4 

Land  Authority  of  Puerto  Rico . 

78. 9.50 

1,.349 

Mario  Mercado  e  Hijos  (Rufina) _ 

27,900 

1.893 

Mayaguez  Sugar  Co.,  Inc.  (Rochc- 
lake'i . 

10,615 

768 

Plata  Sugar  Co . 

37,9t)9 

1,313 

Soller  Sugar  Co . 

12,927 

0 

South  Porto  Rico  Sugar  Co.  of 
Puerto  Rico . . . 

94.797 

16, 140 

Suoesion  de  J.  Serralles  (Mercedita). 

58,419 

11,457 

Valdivieso,  Jorge  Lucas  P.  (Pellejas). 

5.  949 

1,09*5 

Total . 

1,091,401 

100,000 

(Sec.  205,  61  Stat.  926;  7  U.  S.  C.,  Sup., 
1115) 

'Done  at  Washington,  D.  C.,  this  26th 
day  of  September,  1949.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  C^harles  F.  Brannan, 

Secretary. 

[F.  R.  Doc.  49  7860;  Filed.  Sept.  28.  19<9; 
8:53  a.  m.J 


Subchapter  I — Determination  of  Prices 

[Sugar  Determination  874.2] 

Part  874 — Sugarcane;  Louisiana 

1949  CROP 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948 
(herein  referred  to  as  “act”),  after  in¬ 
vestigation,  and  due  consideration  of  the 
evidence  presented  at  the  public  hearing 
held  in  Thibodaux,  Louisiana,  on  July 
15,  1949,  the  following  determination  is 
hereby  issued: 

§  874.2  Fair  and  reasonable  prices  for 
the  1949  crop  of  Louisiana  sugarcane. 
Processor-producers  of  sugarcane  in 
Louisiana  who  apply  for  payments  under 
the  act  shall  be  deemed  to  have  com¬ 
plied  with  the  provisions  of  section  201 
(c)  (2)  of  the  act  with  respect  to  the 
1949  crop,  if  the  requirements  of  this 
determination  are  met. 

(a)  Definitions.  For  the  purpose  of 
this  determination,  the  term: 

(1)  “Price  of  raw  sugar”  means  the 
price  of  96°  raw  sugar  (duty  paid  basis, 
delivered)  quoted  by  the  Louisiana  Sugar 
Exchange,  Inc.;  except  that  if  the  Di¬ 
rector  of  the  Sugar  Branch  determines 
that  such  price  does  not  reflect  the  true 
market  value  of  sugar,  because  of  inade- 
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quate  volume  or  other  factors,  he  may 
designate  the  price  to  be'  effective  under 
this  determination. 

(2)  "Price  of  blackstrap  molasses” 
means  the  price  per  gallon  of  blackstrap 
molasses  quoted  by  the  Louisiana  Sugar 
Exchange,  Inc.;  except  that  If  the  Di¬ 
rector  of  the  Sugar  Branch  determines 
that  such  price  does  not  reflect  the  true 
market  value  of  blackstrap  molasses,  be¬ 
cause  of  inadequate  volume  or  other  fac¬ 
tors,  he  may  designate  the  price  to  be 
effective  under  this  determination. 

(3)  "Trash”  means  green  or  dried 
leaves  which  may  be  removed  with  a  cane 
knife  in  a  manner  similar  to  hand  strip¬ 
ping  under  field  conditions,  loose  sugar¬ 
cane  tops,  attached  sugarcane  tops  at  or 
above  the  green  leaf  roll,  dirt  and  all 
other  extraneous  material. 

(4)  "Salvage  sugarcane”  means  sugar¬ 
cane  containing  either  less  than  9.5  per¬ 
cent  sucrose  in  the  normal  juice  or  less 
than  68  purity  in  the  normal  juice. 

(5)  "Actual  sugarcane”  means  sugar¬ 
cane  as  delivered  by  a  producer  to  a 
processor-producer. 

(6)  "Standard  sugarcane”  means  sug¬ 
arcane,  free  of  trash,  containing  12  per¬ 
cent  sucrose  in  the  normal  juice  with  a 
purity  of  at  least  76.50  but  not  more  than 
76.99. 


(b)  Basic  price.  (1)  The  basic  price 
for  standard  sugarcane  shall  be  not  less 
than  $1,045  per  ton  for  each  one  cent  of 
the  average  price  of  raw  sugar  deter¬ 
mined  in,  accordance  with  whichever  of 
the  following  options  is  agreed  upon:  (i) 
The  simple  average  of  the  daily  prices  of 
raw  sugar  for  the  week  in  which  the 
sugarcane  is  delivered;  or  (ii)  the  simple 
average  of  the  weekly  prices  of  raw  sugar 
for  the  period  October  7,  1949  (or  the 
Friday  within  the  first  week  of  actual 
trading) ,  through  January  26, 1950 :  Pro¬ 
vided,  That  the  average  price  of  raw 
sugar  as  determined  under  (i)  or  (li) 
above  may  be  reduced  by  not  more  than 
the  following; 

(a)  0.065  cent  for  mills  located  north 
of  Bayou  Goula  between  the  Atchafalaya 
and  l^ssissippl  Rivers  and  southeast  of 
New  Iberia  west  of  the  Atchafalaya  River; 
or 

(b)  0.10  cent  for  mills  located  north 
ajid  west  of  New  Iberia  west  of  the 
Atchafalaya  River. 

(2)  The  basic  price  for  salvage  sugar¬ 
cane  shall  be  as  agreed  upon  between  the 
processor-producer  and  the  producer. 

(c)  Conversion  of  actual  sugarcane  to 
standard  sugarcane.  Except  for  salvage 
sugarcane,  actual  sugarcane  shall  be  con¬ 
verted  to  standard  sugarcane  as  follows: 

Standard  SrfiARCANE  Pckity  Factor  • 


(1)  By  deducting  the  weight  of  trash 
from  the  combined  weight  of  sugarcane 
and  trash  delivered; 

(2)  By  multiplying  the  net  quantity  of 
sugarcane  determined  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  by  the 
applicable  quality  factor  in  the  following 
table: 


Percent  sucrose  In 
normal  Juice: 

9.5  _ 

10.0 _ 

10.5  _ 

11.0 . . 

11.5  _ 

12.0 _ 

12.5  _ 

13.0 _ 

13.5  _ 

14.0— . . 

14.5  _ 


Standard  sugarcane 
quality  factor  * 

_ 0.60 

_ _ .70 

_  .8# 

_  .  90 

_  .95 

_ 1.00 

. —  1.05 

. .  1. 10 

_ 1.15 

—  . . 1.20 

. . 1.25 


’  Intermediate  points  within  the  scale  are 
to  be  in  proportion.  Points  above  14.5  per¬ 
cent  sucrose  in  normal  Juice  are  to  be  in 
proportion  to  the  Immediately  preceding 
interval. 


and 

(3)  By  multiplying  the  adjusted  quan¬ 
tity  determined  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph  by  the 
applicable  purity  factor  in  the  following 
table : 


Purity  of  normal  juice 


Percent  sucrose  in  normal  juice 


9.50 

9.69 

9.70 

9.89 

9.90 

10.09 

10.10 

10.29 

10.  .30 
10.49 

10.  .50 
10.99 

11.00 

11.49 

11.50 

11.99 

12.00 
IZ  49 

12.  .50 
12.99 

13.00 

13.49 

13.  .50 
13.99 

14.00 
14.  49 

14.50 

14.99 

15.00 
15.  49 

1.5.  .50 
15.99 

lot  more  than 

1.000 

0.989 

0.978 

0.967 

a  956 

0.945 

0.936 

0.929 

0.922 

0.915 

0.908 

0.901 

0.894 

0.887 

0.880 

0.873 

1.005 

.993 

.982 

.971 

.960 

.949 

.941 

.934 

.927 

.920 

.91.3 

.906 

.899 

.892 

.885 

.878 

1.010 

.998 

.987 

.976 

.965 

.954 

.946 

.9,39 

.932 

.925 

.918 

.911 

.905 

.899 

.893 

.887 

1. 015 

1.003 

.992 

.981 

.970 

.9.59 

.950 

.943 

.936 

.929 

.922 

.915 

.909 

.903 

.897 

.891 

1.  021 

1.009 

.997 

.986 

.975 

.964 

.955 

.948 

.941 

.934 

.927 

.920 

.914 

.908 

.902 

.896 

1.025 

1.013 

1.001 

.990 

.979 

.968 

.960 

.95.3 

.945 

.038 

.931 

.924 

.918 

.912 

.906 

.900 

1.030 

1.018 

1.006 

.995 

.984 

.973 

.965 

.9.58 

.950 

.943 

.936 

.929 

.923 

.917 

.911 

.905 

1.035 

1.023 

1.011 

.999 

.988 

.977 

.969 

.962 

.954 

.947 

.940 

.933 

.927 

.921 

.915 

.909 

1.040 

1.028 

1.016 

1.004 

.993 

.982 

.974 

.  9H6 

.959 

.951 

.945 

.938 

.9.32 

.926 

.920 

.914 

1.  045 

1.033 

1.021 

1.009 

.998 

.987 

.978 

.963 

.955 

.949 

.942 

.  936 

.930 

.924 

.918 

1.050 

1.038 

1.026 

1.014 

1.003 

.992 

.983 

.  ,'75 

.967 

.960 

.9.54 

.947 

.040 

.9.34 

.928 

.922 

1.055 

1.043 

1.031 

1.019 

1.007 

.996 

.987 

.979 

.971 

.OH 

.9,58 

.951 

.944 

.938 

.932 

.926 

1.060 

1.048 

1.036 

1.024 

1.012 

1.000 

.991 

.984 

.976 

.968 

.962 

.955 

.948 

.942 

.936 

.930 

1.065 

1.062 

1.040 

1.028 

1.016 

1.004 

.995 

.988 

.980 

.972 

.966 

.9.59 

.9.52 

.946 

.940 

.934 

1.067 

1.044 

1.032 

1.020 

1.008 

1.000 

.992 

.984 

.977 

.970 

.963 

.956 

.950 

.944 

.938 

1.062 

1.049 

1.036 

1.024 

1.012 

1.004 

.996 

.988 

.981 

.974 

.967 

.960 

.954 

.948 

.942 

1.064 

1.041 

1.028 

1.016 

1.008 

1.000 

.992 

.985 

.978 

.971 

.964 

.958 

.952 

.946 

1.059 

1.046 

1.  033 

1.020 

1.011 

1.004 

.996 

.988 

.981 

.974 

.967 

.961 

.955 

.949 

1.051 

1.038 

1.025 

1.015 

1.008 

1.000 

.992 

.985 

.978 

.971 

.965 

.9.59 

.9.53 

1.054 

1.041 

1.028 

1.019 

1.011 

1.004 

.996 

.989 

.981 

.975 

.969 

.963 

.9.57 

1.045 

1.0.32 

1.023 

1.015 

1.008 

1.(HI0 

.993 

.985 

.979 

.973 

.967 

.961 

1.049 

1.0.36 

1.027 

1.019 

1.011 

1.  (XW 

.996 

.989 

.982 

.976 

.970 

.964 

. 

l.a39 

1.031 

1.023 

1.015 

1.007 

1.000 

.993 

.986 

.980 

.974 

.968 

1.042 

1.0.35 

1.026 

1.018 

1.010 

1. 003 

.996 

.989 

.983 

.977 

.971 

1.039 

1.030 

1.022 

1.014 

mmM 

1.000 

.993 

.987 

.981 

.976 

1.043 

1.033 

1.025 

1.017 

1.010 

i.oo;i 

.996 

.990 

.984 

.978 

1.037 

1.029 

1.021 

1. 014 

1.007 

1.000 

.994 

.988 

.982 

1.040 

1.032 

1.024 

1.017 

BVihSI 

1.0(« 

.997 

.991 

.985 

1.036 

1.028 

1.021 

1.014 

1.006 

1.0(X) 

.994 

.988 

1.039 

1.032 

1.024 

1.017 

1.009 

1 . 003 

.997 

.991 

1.035 

1.027 

1.013 

l.(»7 

1.000 

.996 

1.038 

1.030 

1.023 

1.016 

1.010 

1.0(H 

.998 

1.033 

1.027 

1.019 

1.013 

1.007 

1.000 

1.036 

l.a30 

1.022 

1.016 

1.010 

T.(«4 

1.025 

1.019 

1.013 

1.007 

1.028 

1.022 

1.016 

1.010 

At  leii-st . . 

But  i*ot  more  than. 


At  least 

68.00 . 

68.25 . 

68.50  . 

69.00 . 

69.. 50 . 

70.00 . 

TO..")© . 

71.00 . 

71.50  . 

72.00 . 

72..  50 . 

73.00 . 

73.50  . 

74.00 . 

74.50  . 

75.00 . 

75..  50 . 

76.00 . 

76.. 50 . 

77.00 . 

77.50  . 

78.00 . 

78.. 50 . 

79.00 . 

79.50  . 

80.00 . 

80.50  . 

81.00 . 

81. , '•0 . 

82.00 . 

82.. 50 . . 

83.00 . . 

83.. 50 . . 

84.00 . . 

84..  50 . 

85.00 . 


68.99. 

69.49. 


70.49. 


73.99. 
74.49.. 

74.99. 

75.49. 

75.99. 

76.49. 

76.99. 

77.49. 

77.99. 

78.49. 

78.99. 

79.49. 

79.99. 

80.49. 

80.99. 

81.49. 

81.99. 

82.49. 

82.99. 

83.49. 

83.99. 

84.49. 

84.99. 

85.49. 


’  Factors  applicable  to  hlRhcr  sucrose  and  purity  of  the  normal  juice  than  shown  in  this  table  shall  be  determined  by  the  same  method  of  calculation  used  to  compute  the 
factors  specified  and  shall  be  furnished  by  the  Louisiana  State  Office  of  the  Production  and  Marketing  Administration,  Baton  Rouge,  La.,  upon  request. 


(d)  Molasses  payment.  On  each  net 
ton  of  sugarcane  ground  (excluding 
trash)  there  shall  be  paid  an  amount 
equal  to  the  product  of  one-half  of  the 
excess  over  6  cents  of  the  average  price 
of  blackstrap  molEisses  per  gallon  and 
6^2.  The  average  price  of  blackstrap 
molasses  shall  be  either  the  simple  aver¬ 
age  of  the  daily  prices  for  the  week  in 


which  the  sugarcane  is  delivered  or  the 
simple  average  of  the  weekly  prices  of 
blackstrap  molasses  for  the  period  Octo¬ 
ber  7,  1949  (or  the  Friday  within  the  first 
week  of  actual  trading)  through  January 
26,  1950,  as  agreed  upon  between  the 
processor-producer  and  the  producer. 

(e)  General.  (1)  The  sucrose  and 
piuity  of  the  normal  juice  shall  be  deter¬ 


mined  by  an  acceptable  method  of  analy¬ 
sis  on  sugarcane  from  which  the  trash 
has  been  removed. 

(2)  Because  of  decreased  boiling  house 
efficiency  deductions  may  be  made  from 
the  payment  for  frozen  sugarcane  ac¬ 
cepted  by  the  processor-producer  pro¬ 
vided  such  deductions  are  at  rates  not  in 
excess  of  1.5  percent  of  the  payment. 
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computed  without  gard  to  the  molasses 
payment,  for  each  0.1  cc.  of  acidity  above 
2.50  cc.  of  N  10  alkali  per  10  cc.  of  juice 
but  not  in  excess  of  4.75  cc.  (interv’ening 
fractions  are  to  be  computed  to  the  near¬ 
est  multiple  of  0.05  cc.).  Frozen  sugar¬ 
cane  testing  in  excess  of  4.75  cc.  of 
acidity  shall  be  considered  as  having  no 
value.  Sugarcane  shall  not  be  consid¬ 
ered  as  frozen,  even  after  being  subjected 
to  freezing  temperature,  unless  and  until 
there  is  evidence  of  damage  having  taken 
place  becau.se  of  the  freeze,  such  evidence 
to  be  certified  by  the  Louisiana  State 
Office  of  the  Production  and  Marketing 
Administration. 

(3)  Costs  of  hoisting  and  weighing 
sugarcane,  which  were  absorbed  by  the 
processor-producer  for  the  1948  crop, 
shall  be  absorbed  by  the  processor-pro¬ 
ducer  for  the  1949  crop;  but  nothing  in 
this  subparagraph  shall  be  construed  as 
prohibiting  negotiations  with  respect  to 
the  level  of  such  absorptions,  subject, 
upon  appeal,  to  review  by  the  Director 
of  the  Sugar  Branch  if  the  parties  fail 
to  reach  agreement. 

(4)  Allowances  made  to  producers  for 
transporting  sugarcane  from  the  custo¬ 
mary  delivery  points  to  the  mill,  v/hich 
were  made  by  the  processor-producer  for 
the  1948  crop,  shall  be  made  by  the 
processor-producer  for  the  1949  crop; 
Provided,  That  nothing  in  this  subpara¬ 
graph  shall  be  construed  as  requiring  the 
processor-producer  to  make  allov/ances 
to  producers  in  excess  of  the  actual  costs 
or  rates  charged  by  a  commercial  carrier 
for  the  customary  method  of  transporta¬ 
tion;  Provided,  further.  That  where  the 
only  available  practicable  means  of 
transportation  are  rail  facilities  and  the 
distance  to  the  nearest  mill  is  in  excess 
of  50  miles,  the  cost  of  transporting 
sugarcane  may  be  shared  by  the  proces¬ 
sor-producer  and  the  producer  by  agree¬ 
ment,  subject,  upon  appeal,  to  review  by 
the  Director  of  the  Sugar  Branch  if  the 
parties  fail  to  reach  agreement. 

(5)  If  a  proce.ssor-producer  and  the 
producers  delivering  sugarcane  to  such 
processor-producer  agree  upon  a  plan 
for  the  hiring  of  inspectors  w'hose  duties 
shall  be  (i)  to  inspect  fields  of  sugarcane, 
suggest  proper  methods  of  harvesting, 
and  obtain  adherence  to  cutting  and  de¬ 
livery  schedules,  and  (ii)  to  determine 
the  trash  content  of  all  sugarcane  de¬ 
livered  to  a  proce.ssor-producer,  and,  if 
the  control  of  such  Inspectors  is  exer¬ 
cised  jointly  by  the  processor-producer 
and  producers  or  by  a  general  committee 
of  processors  and  producers,  there  may 
be  deducted  from  the  price  per  ton  of 
standard  and  salvage  sugarcane  an 
amount  equal  to  one-half  of  the  cost 
of  such  inspection  but  not  in  excess  of 
I’o  cents  per  ton  of  such  sugarcane. 
Such  deductions  may  not  be  made  until  a 
statement  in  writing  setting  forth  the 
proposed  plan  jointly  signed  by  author¬ 
ized  representatives  of  producers  and 
processors  has  been  filed  with  and  ap¬ 
proved  by  the  Louisiana  State  Office  of 
the  Production  and  Marketing  Adminis¬ 
tration. 

(6)  The  processor- producer  shall  not 
reduce  the  return  from  the  1949  crop  of 
Louisiana  sugarcane  to  the  producer  be¬ 
low  those  determined  herein  through  any 
subterfuge  or  device  whatsoever. 


STATEMENT  OF  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  determi¬ 
nation  provides  fair  and  reasonable 
prices  to  be  paid  by  a  processor-producer 
(1,  e.,  a  producer  who  is  directly  or  indi¬ 
rectly  a  processor  of  sugarcane — herein¬ 
after  referred  to  as  “processor”)  for 
.sugarcane  of  the  1949  crop  purchased 
from  other  producers.  It  prescribes  the 
minimum  requirements  with  respect  to 
prices  which  must  be  met  as  one  of  the 
conditions  for  payment  under  the  act. 
In  this  statement  the  foregoing  deter¬ 
mination,  as  well  as  determinations  for 
prior  years,  will  be  referred  to  as  “price 
determination”,  identified  by  the  crop 
year  for  which  effective. 

(b)  Requirements  of  the  act.  In  de¬ 
termining  fair  and  reasonable  prices,  the 
act  requires  that  public  hearings  be  held 
and  investigations  made.  Accordingly, 
a  public  hearing  w-as  held  in  Thibodaux, 
Louisiana,  on  July  15, 1949,  at  which  time 

’  interested  pyarties  presented  testimony 
with  respect  to  fair  and  reasonable  prices 
for  the  1949  crop  of  sugarcane.  In  addi¬ 
tion,  investigations  have  been  made  of 
the  conditions  relating  to  the  sugar  in¬ 
dustry  in  Louisiana.  In  this  price  deter¬ 
mination  consideration  has  been  given 
to  the  testimony  presented  at  the  hearing 
and  to  information  resulting  from  the 
Investigations. 

(c)  Background.  Determinations  of 
fair  and  reasonable  prices  for  sugarcane 
in  Louisiana  have  been  issued  for  each 
crop  beginning  with  the  1937  crop.  The 
1937  price  determination  approved  the 
basic  pricing  structure  contained  in 
sugarcane  purchase  contracts  agreed 
upon  between  producers  and  processors. 
Prom  that  time  until  the  present,  price 
determinations  have  continued  in  effect, 
with  only  minor  modifications,  the  his¬ 
toric  basic  pricing  structure.  Previous 
price  determinations  have  embodied,  in 
general,  the  following  provisions: 

( 1 )  The  basic  price  for  standard  sugar¬ 
cane  was  $1.00  per  ton  for  each  1  cent  of 
the  average  price  per  pound  of  raw  sugar 
when  such  price  was  3  V2  cents  per  pound. 
This  basic  price  was  subject  to  upward 
adjustments  to  a  maximum  rate  of  $1.03 
per  1  cent  of  price  at  and  above  3%  cents 
per  pound  and  to  downward  adjustments 
to  a  minimum  of  91  cents  per  1  cent  of 
sugar  price  at  and  below  2%  cents  per 
pound. 

(2)  Settlements  w^ere  based  on  the 
average  of  the  daily  quotations  of  96° 
raw  sugar  (duty  paid  basis,  delivered) 
for  the  week  in  which  sugarcane  was 
delivered  or  the  average  of  weekly  quo¬ 
tations  for  the  season. 

(3)  Standard  sugarcane  was  defined 
as  sugarcane  containing  a  stated  range 
of  sucrose  in  normal  juice  depending  on 
the  contract  in  use  within  districts  of  the 
area.  There  v/ere  approximately  seven 
contracts  in  use  with  three  different  par 
brackets.  Premiums  and  discounts  for 
sugarcane  of  higher  or  lower  sucrose 
than  the  stated  range  were  as  provided 
in  the  several  contracts.  Generally,  the 
contracts  provided  for  a  1  percent  pre¬ 
mium  and  a  2  percent  discount  for  each 
Mo  percent  change  in  the  normal  juice 
sucrose. 

(4)  During  the  1943  through  1947 
crops,  a  trash  tolerance  of  3  percent  of 


the  weight  of  sugarcane  delivered  was 
permitted  by  administrative  action.  In 
the  1948  price  determination,  the  defini¬ 
tion  of  standard  cane  was  revised  to  pro¬ 
vide  weight  deductions  for  trash  in  excess 
of  3  percent. 

(5)  Prior  to  1941  returns  from  molasses 
were  retained  by  the  processor.  How¬ 
ever,  due  to  significant  increases  in  the 
price  of  this  product,  the  1941  price  de¬ 
termination  provided  for  producer  par¬ 
ticipation  to  the  extent  of  50  percent  of 
the  proceeds  from  molasses  in  excess  of 
8  cents  per  gallon.  Subsequent  price 
determinations  have  continued  this 
provision. 

(6)  Deductions  were  permitted  in  the 
price  paid  for  frozen  sugarcane  at  a  rate 
not  in  excess  of  3.775  percent  of  the  pay¬ 
ment  for  each  0.25  cc.  of  acidity  above 
2.25  cc.  but  not  in  excess  of  4.50  cc. 

In  recent  years,  members  of  the  Louis¬ 
iana  Grower-Processor  Committee  have 
made  joint  recommendations  with  re¬ 
spect  to  purchase  contracts  at  fair  price 
hearings.  How-ever,  prior  to  the  fair 
price  hearing  held  on  July  15,  1949, 
the  members  of  the  Grower-Processor 
Committee  were  unable  to  agree  upon 
a  joint  recommendation  for  the  1949 
crop.  Each  group,  therefore,  made 
separate  recommendations  at  the  hear¬ 
ing.  Although  the  recommendations  of 
both  growers  and  processors  had  as  their 
general  objective  the  increasing  of  sugar 
recoveries  to  prewar  levels,  there  were 
considerable  differences  in  the  views  of 
each  as  to  the  proper  methods  which 
should  be  adopted  to  accomplish  that  ob¬ 
jective.  Following  a  thorough  study  of 
the  recommendations  submitted  by  pro¬ 
ducers  and  processors  at  the  public  hear¬ 
ing,  analysis  of  data  on  returns,  costs 
and  profits  of  the  Louisiana  sugar  indus¬ 
try  compiled  by  the  Louisiana  State  Uni¬ 
versity  and  supplemented  by  data 
presented  at  the  hearing,  past  production 
and  manufacturing  statistics  of  the  area 
and  consideration  of  other  economic  in¬ 
formation,  a  proposed  price  determina¬ 
tion  was  developed.  Because  of  the 
significant  changes  in  the  proposed  de¬ 
termination  as  compared  with  previous 
price  determinations,  representatives  of 
the  Department  met  with  members  of 
the  Grower-Processor  Committee  in  New 
Orleans  on  August  17,  1949,  for  the  pur¬ 
pose  of  obtaining  their  views  as  to  prac¬ 
ticability,  effectiveness  and  equity  of  the 
proposed  determinations.  The  views 
obtained  at  the  meeting  were  given  con¬ 
sideration  in  formulating  the  1949  price 
determination. 

(d)  1949  price  determination.  The 
1949  price  determination  differs  from 
the  1948  price  determination  in  the  fol¬ 
lowing  major  respects: 

(1)  Basic  price.  The  basic  price  per 
ton  of  standard  sugarcane  has  been  in¬ 
creased  to  $1,045  for  each  1  cent  of  the 
average  price  of  raw  sugar. 

(2)  Standard  sugarcane.  The  defini¬ 
tion  of  standard  sugarcane  has  been  re¬ 
vised  to  mean  trash-free  sugarcane,  the 
normal  juice  of  which  contains  12  per¬ 
cent  sucrose  with  a  purity  of  at  least 
76.50  but  not  more  than  76.99.  Except 
for  salvage  sugarcane,  factors  for 
sucrose  and  purity  of  the  normal  juice 
are  provided  for  converting  actual 
sugarcane  to  standard  sugarcane. 
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(3)  Salvage  sugarcane.  The  definition 
of  salvage  sugarcane  has  been  revised  to 
include  sugarcane,  the  normal  juice  of 
which  contains  either  less  than  9.5  per¬ 
cent  sucrose  or  less  than  68  purity.  The 
price  payable  for  such  sugarcane  is  to 
be  that  agreed  upon  between  the  pro¬ 
ducer  and  processor. 

(4)  Trash.  Trash  is  defined  to  include 
green  or  dry  leaves  which  may  be  re¬ 
moved  with  a  cane  knife  in  a  manner 
similar  to  hand  stripping  imder  field  con¬ 
ditions,  loose  sugarcane  tops,  attached 
sugarcane  tops  at  or  above  the  green 
leaf  roll,  dirt  and  all  other  extraneous 
material. 

(5)  Molasses  payment.  The  provisions 
of  the  molasses  payment  have  been 
revised  to  permit  participation  by  pro¬ 
ducers  in  the  returns  from  blackstrap 
molasses  above  the  price  of  6  cents  per 
gallon  rather  than  8  cents  per  gallon  as 
in  previous  price  determinations.  The 
sharing  of  proceeds  from  molasses  above 
this  point  between  producers  and 
processors  remains  unchanged. 

(6)  Allowance  for  freight  differential. 
In  computing  the  price  payable  per  ton 
of  standard  sugarcane  the  determination 
provides  for  reductions  from  the  average 
price  of  raw  sugar  for  the  higher  cost  of 
shipping  raw  sugar  to  New  Orleans  from 
mills  located  in  high  cost  freight  districts. 

(7)  Acidity.  The  provision  permitting 
deductions  from  the  price  payable  for 
frozen  sugarcane  has  been  revised  to 
provide  for  a  reduction  not  in  excess  of 
1.5  percent  of  the  payment  per  ton  of 
sugarcane  for  each  0.1  cc.  of  acidity  above 
2.50  cc.  of  N/10  alkali  per  10  cc.  of  juice 
but  not  in  excess  of  4.75  cc.  Frozen 
sugarcane  testing  in  excess  of  4.75  cc.  of 
acidity  is  considered  to  have  no  value. 

(8)  Sucrose  and  purity  tests.  The  an¬ 
alysis  of  the  sucrose  and  purity  of  the 
normal  juice  is  to  be  made  in  an  accept¬ 
able  manner  on  the  basis  of  trash-free 
sugarcane  instead  of  on  actual  sugarcane. 

(9)  Transportation.  The  allowances 
made  to  producers  for  transporting 
sugarcane  from  the  customary  delivery 
points  to  the  mill,  which  were  made  by 
the  processor  for  the  1948  crop,  shall  be 
made  by  the  processor  for  the  1949  crop. 
This  provision  is  not  to  be  construed  as 
requiring  the  processor  to  make  allow’- 
ances  to  producers  in  excess  of  the  actual 
cost  or  of  rates  charged  by  a  commercial 
carrier  for  the  customary  method  of 
transportation. 

(10)  Field  inspection  and  trash  de¬ 
termination.  Authority  is  provided  for 
the  sharing  between  producers  and 
processors  of  the  actual  cost  of  field  in¬ 
spections  and  of  trash  determinations,  if 
the  processor  and  the  producers  deliver¬ 
ing  sugarcane  to  such  processor  agree 
upon  such  a  plan,  and  if  the  inspectors 
are  under  the  joint  control  of  the  proc- 
es.sor  and  producers  or  a  general  com¬ 
mittee  of  processors  and  producers. 
Under  this  provision  the  amount  charge¬ 
able  to  the  producer  may  not  exceed  1 V2 
cents  per  ton  of  standard  and  salvage 
sugarcane. 

Because  available  Information  indi¬ 
cates  that  low  recoveries  of  sugar  in 
Iiouisiana  during  recent  years  are  at¬ 
tributable  primarily  to  stale,  trashy 
sugarcane,  the  chief  objective  of  this 


determination  is  to  provide  a  mechanism 
through  which  producers  will  be  paid 
a  price  for  sugarcane  commensurate  with 
the  quality  of  the  sugarcane  delivered. 
To  accomplish  this  the  basic  pricing  fac¬ 
tor  for  fresh,  clean  sugarcane  of  stand¬ 
ard  quality  has  been  increased,  premiums 
have  been  provided  for  sugarcane  of 
higher  than  standard  quality  and  dis¬ 
counts  provided  for  sugarcane  of  lower 
than  standard  quality.  Obviously,  if 
sugarcane  of  poor  quality  is  delivered  the 
extraction  of  sugar  will  not  improve. 
Therefore,  it  is  believed  that  the  pre¬ 
miums  provided  for  high  quality  sugar¬ 
cane  will  provide  higher  profits  to 
producers  even  though  added  costs  might 
be  incurred  and  that  settlements  will 
more  accurately  reflect  the  milling  value 
of  sugarcane.  Improvement  in  sugar 
recoveries  is  imperative  if  the  Louisiana 
sugar  industry  is  to  become  more  profit¬ 
able. 

At  the  fair  price  hearing  both  producer 
and  processor  representatives  recom¬ 
mended  that  a  single  par  point  be 
adopted  to  replace  the  par  sucrose 
brackets.  The  processors  recommended 
the  adoption  of  one  point  for  all  con¬ 
tracts,  whereas  producers  recommended 
the  adoption  of  the  midpoint  of  the  pres¬ 
ent  par  bracket  of  each  contract.  An 
examination  of  sugar  manufacturing 
reports  for  the  past  12  years  shows  that 
sugarcane  delivered  has  averaged  about 
12  percent  sucrose  in  the  normal  juice 
and  that  the  sugar  recovered  from  such 
sugarcane,  adjusted  to  a  trash-free 
basis,  averaged  160.7  pounds  of  sugar 
per  ton  of  sugarcane.  This  analysis 
served  as  the  basis  for  adopting  12  per¬ 
cent  sucrose  in  the  normal  juice  as  the 
par  point  for  standard  sugarcane.  Pre¬ 
miums  and  discounts  above  and  below 
this  point,  as  set  forth  in  the  quality 
scale  of  the  determination  for  higher 
and  lower  sucrose  sugarcane,  have  been 
established  on  the  basis  of  Indicated 
sugar  recovery  at  the  various  sucrose 
levels.  These  data  show  that  sugar  re¬ 
coveries  decline  twice  as  fast  below  11 
percent  sucrose  as  they  increase  above 
that  point. 

The  establishment  of  a  single  par 
point  of  12  percent  sucrose  does  not  re¬ 
quire  the  elimination  of  more  favorable 
special  contracts  which  have  been  used 
in  local  districts.  This  determination 
prescribes  the  minimum  requirements 
which  a  processor  must  meet  to  be  eligi¬ 
ble  for  payments  under  the  act.  There¬ 
fore,  in  those  instances  where  special 
contracts  have  been  in  use  there  is  noth¬ 
ing  to  preclude  an  agreement  between 
producers  and  processors  for  the  contin¬ 
uation  of  the  more  favorable  features  of 
such  contracts. 

A  definition  of  trash  has  been  included 
in  the  determination  for  the  first  time. 
It  defines  trash  as  leaves,  tops,  dirt  and 
all  other  extraneous  material  and  also 
prescribes  the  method  by  which  the 
leaves  are  to  be  removed  from  the  stalk 
in  determining  the  trash  content  of 
sugarcane.  Under  the  definition,  green 
or  dried  leaves  are  to  be  removed  by  us¬ 
ing  a  cane  knife  in  a  manner  similar  to 
that  used  in  hand  stripping  sugarcane 
under  field  conditions.  It  is  not  in¬ 
tended  that  each  and  every  particle  of 


adhering  leaf  be  removed  but  only  that 
part  which  would  ordinarily  be  removed 
by  a  sugarcane  cutter  in  the  field  under 
normal  conditions. 

Settlements  for  salvage  sugarcane 
under  previous  price  determinations 
were  governed  by  the  terms  of  the  appli¬ 
cable  purchase  contract.  This  determi¬ 
nation,  however,  provides  that  settle¬ 
ment  for  such  sugarcane  may  be  as 
agreed  upon  between  producers  and 
processors.  Salvage  sugarcane  under 
this  determination  is  sugarcane  contain¬ 
ing  either  less  than  9V2  percent  sucrose 
in  normal  juice  or  less  than  68  purity  in 
the  normal  juice.  Heretofore,  purity 
was  not  considered  in  the  definition  of 
salvage  sugarcane. 

The  purity  scale  of  this  determination 
has  been  devised  on  the  basis  of  actual 
test  data  at  the  mills  for  certain  sucrose 
points  and  extended  to  other  points 
within  the  scale.  The  requirement  that 
sucrose  and  purity  tests  be  made  on  the 
basis  of  tra.sh-free  sugarcane  will  more 
accurately  reflect  the  standards  desired 
under  this  determination. 

The  increase  in  the  basic  price  to  $1,045 
per  ton  of  standard  sugarcane  for  each 
one  cent  of  the  price  per  pound  of  sugar 
has  been  made  to  assure  a  fair  price  to 
producers  for  clean,  fresh  sugarcane. 
If  producers  deliver  sugarcane  of  stand¬ 
ard  quality,  the  present  pricing  factor 
will  return  them  approximately  the 
same  percentage  of  total  returns  as  they 
have  received  in  the  past  five  years. 
However,  if  they  improve  the  quality  of 
sugarcane  delivered,  as  anticipated,  as 
a  result  of  the  premiums  provided  for 
high  quality  sugarcane,  the  average  price 
for  a  ton  of  sugarcane  should  be  higher 
than  in  previous  years.  On  the  other 
hand,  if  the  quality  of  the  sugarcane  is 
lower,  the  price  for  a  ton  of  sugarcane 
could  be  lower.  Since  the  sugarcane 
pricing  factor  was  calculated  by  using 
the  total  calculated  returns  to  the  in¬ 
dustry,  it  was  necessary  to  reduce  the 
point  at  which  producers  participate  in 
molasses  proceeds  (from  8  to  6  cents  per 
gallon)  to  correspond  to  the  price  used  in 
the  calculation  with  a  minor  allowance 
for  price  variations.  If  molasses  prices 
should  rise  above  6  cents  per  gallon,  total 
proceeds  will  increase  and  growers  will 
participate  in  the  higher  returns.  The 
pricing  factors  applicable  to  lower  sugar 
prices  contained  in  previous  price  deter¬ 
minations  have  been  eliminated  for  the 
1949  crop  as  it  is  impossible  to  fully 
anticipate  the  effects  that  substantial 
changes  in  general  economic  conditions 
which  usually  accompany  major  changes 
in  price  might  have  on  relative  costs  and 
other  pertinent  factors. 

In  prior  years  the  differences  in  the 
par  range  of  sucrose  for  the  two  major 
contracts  represented  an  attempt  to  cor¬ 
rect  for  the  difference  in  freight  on  raw 
sugar  from  mills  located  in  the  eastern 
and  western  sections  of  the  sugarcane 
producing  area  to  New  Orleans.  Under 
these  contracts  producers  absorb  all  of 
the  freight  differential:  This  determi¬ 
nation  continues  the  principle  of  recog¬ 
nizing  freight  differentials  established  in 
prior  contracts  but  provides  for  direct 
adjustments  to  the  price  of  raw  sugar  to 
compensate  for  the  freight  differentials. 
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It  also  recognizes  three  distinct  freight 
cost  areas  rather  than  two.  The  adjust¬ 
ments  result  in  the  sharing  of  the  freight 
differentials  between  producers  and  proc¬ 
essors.  The  differentials  of  0.065  and 
0.10  cent  per  pound  represent  the  in¬ 
creased  cost  of  freight  on  raw  sugar  from 
the  high  cost  freight  districts  to  New 
Orleans  above  the  freight  costs  for  ship¬ 
ments  originating  in  the  district  east  of 
the  Atchafalaya  River  and  south  of 
Bayou  Gtoula. 

At  the  public  hearing  testimony  was 
presented  to  the  effect  that  the  normal 
acidities  of  the  varieties  of  sugarcane 
currently  milled  in  Louisiana  are  higher 
than  the  normal  acidities  of  varieties  that 
were  milled  10  years  ago  when  adjust¬ 
ments  for  acidity  first  were  permitted. 
This  testimony  has  been  confirmed  by 
acidity  tests  made  at  the  U.  S.  Depart¬ 
ment  of  Agriculture  Experiment  Station 
at  Houma,  Louisiana.  The  provision  in 
the  determination  covering  deductions 
for  excess  acidity  conforms  to  the  results 
of  these  tests. 

At  the  public  hearing  a  producer  rep¬ 
resentative  suggested  that  a  system  of  in¬ 
spection  of  fields  be  inaugurated  under 
the  Joint  supervision  of  producers  and 
processors.  The  purpose  of  this  sug¬ 
gestion  was  to  adopt  a  plan  to  improve 
the  quality  of  sugarcane  delivered  by 
carefully  supervising  the  harvesting  and 
delivery  of  sugarcane  to  the  mills.  It 
was  further  stated  that  if  a  satisfactory 
plan  could  be  devised  producers  would 
be  willing  to  pay  a  fair  share  of  the  costs 
entailed.  Under  this  determination  the 
adoption  of  such  a  plan  is  permissive,  al¬ 
though  it  is  believed  that  a  properly  ad¬ 
ministered  plan  of  this  nature  would 
prove  of  inestimable  value  to  the  in¬ 
dustry. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  price  determina¬ 
tion  is  fair  and  reasonable  and  will  effec¬ 
tuate  the  price  provisions  of  the  act. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C..  Sup., 
1153.  Interprets  or  applies  sec.  301,  61 
Stat.  929;  7  U.  S.  C.,  Sup.,  1131) 

Issued  this  26th  day  of  September, 
1949. 

(  seal]  Charles  F.  Er.ann.an, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-7834:  Piled.  Sept.  28.  1949; 

8:47  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  34 — Classification  and  Rates  or 
Postage 

MAILING  OP  CIGARETTES  AND  TOBACCO 
PRODUCTS  TO  APO'S  PROHIBITED 

Amend  Part  34,  Classification  and 
Rates  of  Postage  (13  P.  R.  8882),  by  the 
addition  of  a  new  §  34.95a  Mailing  of 
cigarettes  and  tobacco  products  to  APO’s 
prohibited  to  read  as  follows : 

§  34.95a  Mailing  of  cigarettes  and  to- 
bacco  products  at  APO’s  prohibited.  Be¬ 
low  is  a  revised  list  of  APO’s  in  the 
European  area  (all  addressed  c/o  Post¬ 
master,  New  York,  New  York)  to  which 
the  mailing  of  cigarettes  and  tobacco 
products  is  still  prohibited : 


1 

68 

139 

174 

225 

633 

757 

46 

69 

147 

176 

305 

696 

777 

67 

82 

154 

178 

349 

696 

(A)  794 

58 

114 

169 

207 

403 

742 

800 

61 

124 

171 

208 

407 

743 

807 

62 

125 

172 

209 

641 

751 

872 

(R. 

S.  161 

,  396, 

secs. 

304, 

309, 

42  Stat. 

24,  25;  5  U.  S.  C.  22,  369) 

ISEAL]  J,  M.  Donaldson, 

Postmaster^  General. 

[P,  R.  Doc.  49-7827;  Piled,  Sept.  28.  1949; 
>  8:46  a.  m.] 


Part  35 — Provisions  Applicable  to  the 
Several  Cl.asses  of  M.ail  Matter 

MERCURY 

1.  §  35.14  Inflammable  substances 
(13  F.  R.  8912)  make  the  following 
changes: 

a.  Delete  paragraph  (g)  Mercury. 

b.  Redesignate  paragraph  (h)  as 
paragraph  (g). 

2.  In  §  35.15  Mailable  nonintoxicat¬ 
ing,  non  in  flammable,  and  noninjurious 
matter  (13  F.  R.  8913)  make  the  follow¬ 
ing  changes: 

a.  Redesignate  present  paragraph  (h) 
as  paragraph  (i). 

b.  Redesignate  present  paragraph  (g) 
as  paragraph  (h). 

c.  Redesignate  present  paragraph  (f) 
as  paragraph  (g). 


d.  Add  a  new  paragraph  (f)  to  read 
as  follows: 

(f)  Mercury.  Mercury  in  quantities 
not  exceeding  one  pound  shall  be  ac¬ 
cepted  for  transmission  in  the  domestic 
mails  when  in  a  tightly  closed  container 
of  glass  or  earthenware  securely  cush¬ 
ioned  in  a  strong  fiber  box,  which  box 
shall  be  cushioned  in  a  larger  fiberboard 
box  testing  not  less  than  175  lbs.  (Mul¬ 
len  or  Cady  Tester)  tightly  closed  and 
securely  fastened.  Mercury  in  small 
quantities  such  as  contained  in  switches 
used  to  make  and  break  an  electric  cur¬ 
rent  may  also  be  packed  in  approved 
mailing  tubes  when  the  glass  tube  of 
mercury  is  completely  surrounded  with 
at  least  one-half  inch  of  approved  cush¬ 
ioning  material. 

(R.  S.  161,  396,  sec.  24,  20  Stat.  361,  secs. 
304,  309,  42  Stat.  24,  25;  5  U.  S.  C.  22, 
369;  39  U  S.  C.  250.) 

[seal]  j.  M.  Donaldson, 

Postmaster  General. 

[F.  R.  Doc.  49-7826;  Piled,  Sept.  28.  1949; 

8:46  a.  m.J 


Part  62 — Rural  Delivery 

ERECTION  OF  RURAL  MAIL  BOXES 

In  §  52.81  Erection  of  rural  mail 
boxes  (13  F.  R.  8959)  amend  paragraph 
(c)  to  read  as  follows: 

(c)  Receptacle  for  newspapers  per¬ 
mitted  on  post.  A  receptacle  may  be 
placed  by  the  patron  above  the  rural 
mall  box  at  sufficient  height  not  to  ob¬ 
struct  the  view  of  the  flag,  below  the 
rural  mail  box,  or  on  the  post  or  support, 
of  the  rural  mail  box  for  the  receipt  of 
newspapers.  The  use  of  the  receptacle 
must  not  be  restricted  to  any  particular 
newspaper  and  it  should  display  no  ad¬ 
vertising.  The  receptacle  should  be 
placed  on  the  support  in  such  a  manner 
that  it  will  not  interfere  with  the  de¬ 
livery  of  mail  nor  create  a  hazard  for 
the  rural  carrier. 

(R.  S.  161,  396,  secs.  304,  309,  42  Stat.  24, 
25;  5  U.  S.  C.  22,  369) 

[seal]  .j.  M.  Donaldson, 

Postmaster  General. 

[P.  R.  Doc.  49-7325:  Filed,  Sept.  28,  1949; 

8:46  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 
[  26  CFR,  Part  192  1 

Fermented  Malt  Liquor 

BOTTLING  OF  BEER  AND  OTHER  FERMENTED 
LIQUOR  BEFORE  TAXPAYMENT;  EXTENSION 
OF  BREWERY  PREMISES  TO  INCLUDE 
BREWERY  BOTTLING  HOUSE 

A  notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 


are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue  with 
the  approval  of  the  Secretary  of  the 
Treasury.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Washington 
25,  D.  C.,  within  the  period  of  30  days 
from  the  date  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  author¬ 
ity  of  sections  2829,  3104,  3150,  3152,  3153, 
3155,  3157,  3158,  3159,  3171,  3176,  and 


3809,  Internal  Revenue  Code  (26  U.  S.  C., 
2829,  3104,  3150,  3152,  3153,  3155,  3157, 
3158,  3159,  3171,  3176,  and  3809). 

[seal]  David  A.  Bolich, 

Acting  Commissioner  of 
Internal  Revenue. 

1.  The  act  of  August  23,  1949  (Public 
Law  261,  81st  Congress),  amending  the 
Internal  Revenue  Code,  provides  as  fol¬ 
lows: 

That  section  3150  (b)  of  the  Internal  Rev¬ 
enue  Code  is  amended  by  changing  the 
designation  of  paragraph  (2)  to  (4)  and  by 
the  Insertion  of  two  new  paragraphs  desig¬ 
nated  (2)  and  (3)  to  read  as  follows: 
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(2)  Method  of  payment.  The  tax  on  fer¬ 
mented  malt  liquor  brewed  or  manufactured 
and  sold,  or  removed  for  consumption  or  sale, 
within  the  United  States,  shall  be  paid  by 
stamp,  under  such  rules  and  regulations, 
permits,  bonds,  .records,  and  returns,  and 
with  the  use  of  such  tax-stamp  machines  or 
metering  or  other  devices  and  apparatus,  as 
the  Commissioner  with  the  approval  of  the 
Secretary  shall  prescribe. 

(3)  Penalties.  Whoever  manufactures, 
procures,  possesses,  uses  or  tampers  with  a 
tax-stamp  machine  which  may  be  required 
under  this  section  with  intent  to  evade  the 
internal-revenue  tax  impos-id  upon  fer¬ 
mented  malt  liquors,  and  whoever,  with  in¬ 
tent  to  defraud,  makes,  alters,  simulates,  or 
counterfeits  any  stamp  of  the  character  im¬ 
printed  by  such  stamp  machine,  or  who  pro¬ 
cures,  possesses,  uses,  or  sells  any  forged, 
altered,  counterfeited,  or  simulated  tax 
stamp  or  any  plate,  die,  or  device  intended 
for  use  in  forging,  altering,  counterfeiting,  or 
simulating  any  such  stamp,  or  who  otherwise 
violates  the  provisions  of  this  section,  or  the 
regulations  issued  pursuant  thereto,  shall  pay 
a  penalty  of  $5,000  and  shall  be  fined  not 
more  than  $10,000  or  be  imprisoned  not  more 
than  five  years,  or  both,  and  any  machine, 
device,  equipment,  or  materials  used  in  viola¬ 
tion  of  this  section  shall  be  forfeited  to  the 
United  States  and  after  condemnation  shall 
be  destroyed.  But  this  provision  shall  not 
exclude  any  other  penalty  or  forfeiture  pro¬ 
vided  by  law. 

Sec.  2.  Section  3152  of  the  Internal  Reve¬ 
nue  Code  is  amended  by  striking  out  subsec¬ 
tions  (a)  and  (c)  and  by  reletterlng  subsec¬ 
tions  (b),  (d),  (e),  (f),  and  (g)  as  (a),  (b), 
(c),  (d),  and  (e),  respectively. 

Sec.  3.  Section  3157  (a)  of  the  Internal 
Revenue  Code  is  amended  to  read  as  follows: 

(a)  Requirements.  Every  person  who 
withdraws  any  fermented  malt  liquor  from 
any  hogshead,  barrel,  or  keg  upon  which 
the  proper  stamp  has  not  been  affixed  for  the 
purpose  of  bottling  the  same,  or  who  carries 
on  or  attempts  to  carry  on  the  business  of 
bottling  fermented  malt  liquor  in  any  brew¬ 
ery  or  other  place  in  which  fermented  malt 
liquor  is  made,  or  upon  any  premises  having 
communication  with  such  brewery,  or  any 
warehouse,  shall  be  liable  to  a  fine  of  $500, 
and  the  property  used  in  such  bottling  or 
business  shall  be  liable  to  forfeiture:  Pro¬ 
vided,  however.  That  this  section  shall  not  be 
construed  to  prevent  the  transfer  of  any 
unfermented,  partially  fermented,  or  fer¬ 
mented  malt  liquors  from  any  of  the  vats  or 
tanks  in  any  brewery  by  way  of  a  pipe  line 
or  other  conduit  to  another  building  or  place 
on  the  brewery  premises  for  the  sole  purpose 
of  bottling  the  same,  such  pipe  line  or  con¬ 
duit  to  be  constructed  and  operated  in  such 
manner  and  with  such  cisterns,  vats,  tanks, 
valves,  cocks,  faucets,  meters,  and  gages,  or 
other  utensils  or  apparatus,  either  in  the 
brew’ery  or  in  the  bottling  houses,  and  with 
such  changes  of  or  additions  thereto,  and 
such  locks,  seals,  or  other  fastenings,  and 
under  such  rules  and  regulations  as  shall  be 
from  tiijie  to  time  prescribed  by  the  Com¬ 
missioner,  subject  to  the  approval  of  the  Sec¬ 
retary:  Provided  further.  That  the  tax  im¬ 
posed  by  law  on  fermented  malt  liquor  shall 
be  paid  on  all  bottled  fermented  malt  liquor 
at  the  time  of  removal  for  consumption  or 
sale,  in  such  manner  as  may  be  prescribed  by 
regulations  pursuant  to  section  3150  (b)  (2) . 
And  any  violation  of  the  rules  and  regula¬ 
tions  prescribed  by  the  Commissioner,  with 
the  approval  of  the  Secretary,  in  pursuance 
of  these  provisions  shall  be  subject  to  the 
penalties  above  provided  by  this  section. 
Every  owner,  agent,  or  superintendent  of  any 
brewery  or  bottling  house  who  removes,  or 
connives  at  the  removal  of,  any  fermented 
ma’.t  liquor  through  a  pipe  line  or  conduit, 
with  the  intent  to  defraud  the  revenue,  shall 


forfeit  all  the  liquors  made  by  and  for  him, 
and  all  the  vessels,  utensils,  and  apparatus 
used  in  making  the  same. 

S»c.  4.  Section  3158  of  the  Internal  Rev¬ 
enue  Code  Is  amended  to  read  as  follows: 

The  brewery  premises  shall  consist  of  the 
land  and  buildings  described  in  the  brewer’s 
notice  and  shall  be  used  solely  for  the  pur¬ 
pose  of  manufacturing  beer,  lager  beer,  ale, 
porter,  and  similar  fermented  malt  liquors, 
cereal  beverages  containing  less  than  one- 
half  of  1  per  centum  of  alcohol  by  volume, 
vitamins,  ice,  malt,  malt  sirup,  and  other 
byproducts:  of  bottling  fermented  malt 
liquors  and  cereal  beverages  as  hereinafter 
provided;  of  drying  spent  grain  from  the 
brewery;  of  recovering  carbon  dioxide  and 
yeast;  and  of  storing  bottles,  packages,  and 
supplies  necessary  or  incidental  to  all  such 
manufacture:  Provided,  That  undelivered 
tax-paid  fermented  malt  liquor  in  stamped 
barrels  or  kegs  returned  to  a  brewery  may 
be  temporarily  stored  therein,  subject  to 
such  conditions  and  under  such  regulations 
as  the  Commissioner,  with  the  approval  of 
the  Secretary,  shall  prescribe.  The  bottling 
of  fermented  malt  liquors  and  cereal  bev¬ 
erages  on  the  brewery  premises  shall  be  con¬ 
ducted  only  in  the  brewery  bottling  house 
which  shall  be  located  on  such  premises. 
The  brewery  bottling  house  shall  be  sep¬ 
arated  from  the  brewery  in  such  manner  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  may  by  regulation  prescribe.  The 
brewery  bottling  house  shall  be  used  solely 
for  the  purpose  of  bottling  beer,  lager  beer, 
ale,  porter,  and  similar  fermented  malt 
liquors,  and  cereal  beverages  containing  less 
than  one-half  of  1  per  centum  of  alcohol  by 
volume:  and  for  the  storage  of  bottles,  tools, 
and  supplies  necessary  or  incidental  to  the 
manufacture  or  bottling  of  fermented  malt 
liquor  and  cereal  beverages.  Notwithstand¬ 
ing  the  foregoing  provisions,  where  any  such 
brewery  premises  or  brewery  bottling  house 
was,  on  June  26,  1936,  being  used  by  any 
brewer  for  purposes  other  than  those  herein 
described,  or  the  brewery  bottling  house  was, 
on  such  date,  being  used  for  the  bottling 
of  soft  drinks,  the  use  of  the  brewery  and 
bottling-house  premises  for  such  pvuposes 
may  be  continued  by  such  brewer.  The 
brewery  bottling  house  of  any  brewery  shall 
not  be  used  for  the  bottling  of  the  product 
of  any  other  brew’ery.  Any  brewer  who  uses 
his  brewery  or  bottling  house  contrary  to  the 
provisions  of  this  subsection  shall  be  fined 
not  more  than  $50  with  respect  to  each  day 
upon  which  any  such  use  occurs. 

Sec.  5.  Section  3159  of  the  Internal  Rev¬ 
enue  Code  is  amended  by  relettering  sub¬ 
sections  (J),  (k),  and  (1)  as  (k),  (1),  and- 
(m)  and  by  the  insertion  of  a  new  subsection 
designated  (J)  to  read  as  follows: 

(J)  Frauduient  removal  of  bottled  fer¬ 
mented  malt  liquors.  Any  brewer  or  other 
person  who  removes  or  in  any  way  aids  in 
the  removal  from  any  brewery  or  brewery 
bottling  house  of  any  bottled  fermented  malt 
liquors  on  which  the  required  tax  has  not 
been  paid  shall  be  fined  $100  and  imprisoned 
for  not  more  than  one  year. 

Sec.  6.  Section  3151,  the  first  sentence  of 
the  second  paragraph  of  section  3153  (a), 
and  section  3154  of  the  Internal  Revenue 
Code  are  repealed:  Provided,  That  section 
3154  shall  continue  in  effect  as  to  any  claim 
accruing  thereunder  prior  to  the  effective 
date  of  this  act. 

Sec.  7.  The  amendments  made  by  this  act 
shall  take  effect  on  the  first  day  of  the  first 
month  which  begins  six  months  or  more 
after  the  date  of  the  enactment  of  this  act. 

2.  Pursuant  to  the  foregoing  provisions 
of  law.  Regulations  18,  approved  May  20, 
1940  (26  CFR,  Part  192)  as  amended,  are 
hereby  amended  as  follows: 


a.  Sections  192.3,  192.5,  192.6,  192.7, 
192.8,  192.9.  192.10,  192.11,  192.12,  192.13, 


192.14, 

192.17, 

192.20, 

192.22, 

192.23, 

192.26, 

192.30, 

192.31, 

192.32, 

192.33, 

192.35, 

192.41, 

192.46, 

192.47, 

192.74, 

192.77, 

192.79, 

192.82, 

192.83, 

192.85, 

192.86, 

192.87, 

192.88, 

192.89, 

192.91, 

192.92, 

192.93, 

192.95, 

192.98, 

192.101, 

192.105,  192.108,  192.109,  192.110,  192.117, 
192.127,  192.128,  192.129,  192.131,  192.135, 
192.139,  192.145,  192.146,  192.147,  192.150, 
192.164,  192.165,  192.167,  192.169,  192.175, 
192.176,  192.192,  192.196,  192.197,  192.199, 
192.201,  192.203,  192.205,  192.206,  192.209, 
192,210,  192.211,  192.212,  192.213,  192.215, 
192.219,  192.220,  192.221,  192.223,  192.239, 
192.246,  192.247,  192.248,  192.251,  192,256, 
192.257, 192.258, 192.259,  are  amended: 

b.  Sections  192.6a,  192.128a,  192.251a, 
192.259a  to  192.259i,  are  added;  and 

c.  Sections  192.75,  192.180  to  192.191, 
192.194,  192.195,  192.200,  192.207,  192.208, 
192.265,  192.270,  192.271,  and  192.272,  are 
revoked:  Provided,  however.  That  the 
provisions  of  §§  192.180  to  192.191,  rela-' 
tive  to  refunds  of  tax  on  unsalable  beer, 
and  §§  192.270,  192.271,  and  192.272,  rela¬ 
tive  to  refunds  of  tax  on  losses  of  beer 
in  bottling  houses  shall  continue  in  effect 
as  to  any  claims  accruing  thereunder 
prior  to  the  effective  date  of  these  regu¬ 
lations. 

§  192.3  Definitions.  •  •  • 

(f)  “Brewer”  shall  mean  the  proprie¬ 
tor  of  brewery  premises. 

*  *  *  •  • 

(i)  “Brewery  premises”  shall  mean  the 
premises  described  as  such  in  the  brew¬ 
er’s  notice  on  Form  27-C,  where  fer¬ 
mented  liquors  are  to  be  manufactured 
and  bottled.  “Brewery  bottling  house” 
shall  mean  that  portion  of  the  brewery 
premises  set  apart  by  the  brewer,  and  so 
described  on  Form  27-C,  where  ferment¬ 
ed  liquors  are  to  be  bottled.  “Brewery” 
shall  mean  the  remainder  of  the  brewery 
premises. 

*  ♦  *  *  # 

(1)  “Business  day”  shall  mean  the  24- 
hour  cycle  of  operations  in  effect  at  the 
plant,  which,  if  other  than  the  calendar 
day,  is  subject  to  the  approval  of  the 
district  supervisor.  The  business  day, 
having  been  once  established,  shall  be 
applicable  to  all  records  and  operations 
of  the  plant,  and  shall  not  be  changed 
without  prior  approval  of  the  district  su¬ 
pervisor.  (Sec.  3176,  I.  R.  C.) 

Location  and  Use  of  Brewery  Premises 

§  192.5  Use  of  brewery  premises.  The 
brewery  premises  shall  consist  of  the 
land  and  buildings  described  in  the 
brewer’s  notice  on  Form  27-C  and  shall 
be  used  exclusively  for  the  purposes  of 
manufacturing  and  packaging  or  bot¬ 
tling  beer,  lager  beer,  ale,  porter,  and 
similar  fermented  liquors,  cereal  bever¬ 
age  containing  less  than  one-half  of  1  per 
centum  of  alcohol  by  volume,  vitamins, 
ice,  malt,  malt  sirup,  and  other  by-prod¬ 
ucts;  of  drying  spent  grain  from  the 
brewery;  of  recovering  carbon  dioxide 
and  yeast;  and  of  storing  bottles,  pack¬ 
ages,  and  supplies  necessary  or  incidental 
to  all  such  manufacture;  Provided,  That 
all  bottling  of  beer  and  cereal  beverage, 
all  storage  of  bottled  beer  before  t^x- 
payment,  and  all  storage  of  bottled  cereal 
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beverage,  shall  be  done  In  a  separate 
department  on  the  brewery  premises 
designated  “brewery  bottling  house.” 
Aiid  provided  jurther.  That  where  any 
any  brewery  premises  were,  on  June  26, 
1936,  being  used  by  a  brewer  for  purposes 
other  than  those  described  herein,  the 
me  of  such  premises  for  such  other 
purposes  may  be  continued.  (Secs.  3158, 
3176,  I.  R.  C.) 

§  192.6  Use  of  brewery  bottling  house. 
Brewery  bottling  houses  shall  be  used  ex¬ 
clusively  for  the  purpose  of  bottling  beer, 
lager  beer,  ale,  porter,  and  similar  fer¬ 
mented  liquor,  and  cereal  beverage  con¬ 
taining  less  than  one-half  of  1  per 
centum  of  alcohol  by  volume,  produced 
in  the  brewery  in  connection  with  which 
the  bottling  house  is  operated,  and  for 
the  storage  of  bottles,  tools,  and  supplies 
necessary  or  incidental  to  the  manu¬ 
facture  or  bottling  of  fermented  liquor 
and  cereal  beverage:  Provided,  That 
where  any  brewery  bottling  house  W’as, 
on  June  26, 1936,  being  used  by  the  brewer 
for  purposes  other  than  those  described 
herein,  including  the  bottling  of  soft 
drinks,  the  use  of  such  bottling  house  for 
such  purposes  may  be  continued  by  such 
brewer:  And  provided  further.  That  the 
brewery  bottling  house  of  any  brewery 
shall  not  be  used  for  bottling  the  products 
of  any  other  brewery.  (Secs.  3158,  3176, 
I.  R.  C.) 

§  192.6a  Storage  of  taxpaid  bottled 
beer.  Taxpaid  bottled  beer  may  not  be 
received  or  stored  in  the  brewery  bottling 
house  or  in  any  other  part  of  the  brew¬ 
ery  premises.  Brewers  desiring  to  store 
returned  taxpaid  bottled  beer  must  pro¬ 
vide  storage  therefor  off  brewery  prem- 
l.ses.  If  the  premises  on  which  the  tax- 
paid  beer  is  stored  are  in  the  same  build¬ 
ing  in  which  the  brewery  or  brewery 
bottling  house  is  located,  or  in  a  building 
adjoining  a  brewery  building  or  brew¬ 
ery  bottling  house  building,  they  must 
be  separated  from  the  brew’cry  or  brew¬ 
ery  bottling  house  by  solid,  unbroken 
partitions,  substantially  constructed  and 
so  situated  that  there  are  no  means  of 
Interior  communication  with  buildings  or 
rooms  of  buildings  on  brewery  premises. 
An  account  of  the  fermented  liquor  and 
cereal  beverage  held  in  such  off -premises 
storage  must  be  maintained  as  a  part  of 
the  records  required  by  §  192.259f.  (Sec. 
3176,  I.  R.  C.) 

Construction 

§  192  7  Buildings  on  brewery  prem¬ 
ises.  Brewery  buildings  and  brewery 
bottling  house  buddings  must  be  securely 
constructed  of  substantial  solid  mate¬ 
rials.  If  there  are  buildings,  or  parts  of 
buildings,  not  on  the  brewery  premises 
but  adjoining  or  constituting  a  part  of 
the  buildings  on  the  brewery  premises, 
such  other  buildings  or  parts  thereof 
must  be  entirely  separated  from  the 
brewery  and  brewery  bottling  house 
buildings  by  sub.stantial,  solid  and  un¬ 
broken  walls  and  floors.  The  brewery 
bottling  house  must  be  adjacent  or  con¬ 
tiguous  to  the  brewery.  If  the  brewery 
and  the  brewery  bottling  house  are  ad¬ 
joining.  there  shall  be  no  interior  com¬ 
munication  between  the  two  parts  of  the 
brewery  premises,  and  the  brewery  bot¬ 
tling  house  must  be  separated  from  the 


remainder  of  the  brewery  by  solid,  un¬ 
broken  walls  and  floors,  except  for  au¬ 
thorized  conduits,  tunnels  and  pipe  lines. 
All  such  buildings  shall  be  so  arranged 
and  constructed  as  to  afford  adequate 
protection  to  the  revenue  and  facilitate 
appropriate  supervision  by  Government 
officers.  (Secs.  3157,  3176, 1.  R.  C.) 

§  192.8  Division  of  brewery.  The 
brewer  may  divide  his  brewery  into  cel¬ 
lars  or  rooms:  Provided,  however.  That 
each  such  cellar  or  room  must  be  plainly 
designated  by  having  painted  on  the 
doors  or  entrance  thereto  the  designated 
use  of  such  cellar  or  room,  such  as  “Stor¬ 
age  Room.”  “Racking  Room,”  “Package 
Rooms,”  “Fermenting  Room,”  etc.  If 
more  than  one  cellar  or  room  is  used  for 
the  same  purpose,  the  letter  “A”  must  be 
placed  after  the  designated  use  painted 
on  the  door  or  entrance  of  one  of  the 
cellars  or  rooms,  and  a  succeeding  letter 
of  the  alphabet  after  each  of  the  others; 
such  as  “Storage  Room  A,”  “Storage 
Room  B,”  etc.  (Sec.  3176,  I.  R.  C.) 

§  192  9  Empty  container  storage  room. 
If  empty  barrels,  kegs,  bottles  or  other 
containers  are  stored  on  the  brewery 
premises,  they  must  be  so  stored  as  to 
be  completely  segregated  from  other 
supplies,  materials  or  filled  containers. 
A  separate  room  or  building  may  be  pro¬ 
vided  for  that  purpose.  (Sec.  3176, 
I.  R.  C.) 

§  192.10  Government  cabinet.  The 
brewer  shall  provide  a  metal  cabinet  of 
adequate  strength  and  size,  suitably 
equipped  for  locking  with  a  Government 
lock  or  cap  seals,  for  use  in  safeguarding 
locks,  keys,  seals,  and  other  Government 
property.  Each  such  cabinet  shall  be 
subject  to  approval  by  the  district  super¬ 
visor.  (Sec.  3176,  I.  R.  C.) 

§  192.11  Transfers  to  bottling  house. 
All  beer  and  cereal  beverage  transferred 
from  the  brewery  to  the  brew’ery  bottling 
house  must  pass  through  the  authorized 
pipe  lines  and  meters  provided  for  that 
purpose.  The  pipe  line  used  for  the 
purpose  of  transferring  such  products  to 
the  brewery  bottling  house  for  bottling 
must  be  constructed  of  metal  and  be 
exposed  to  view  throughout  its  entire 
length.  If  the  pipe  line  is  constructed 
above  the  ground,  it  must  be  visible  at 
all  points  and  no  opening  will  be  per¬ 
mitted  therein  except  as  herein  pro¬ 
vided.  The  pipe  line  must  be  secured 
at  the  point  where  it  leads  from  the 
brewery  and  the  point  where  it  enters 
the  brewery  bottling  house  in  the  same 
manner  as  provided  for  an  imderground 
pipe  line.  The  pipe  line  may  be  located 
underground  if  placed  within  a  conduit 
not  less  than  15  inches  in  diameter,  the 
conduit  to  be  construe  ted  of  steel  or  iron 
or  other  equally  permanent  material  pro¬ 
tected  either  at  the  brewery  end  or 
brew'ery  bottling  house  end  by  a  solid 
iron  or  steel  door,  or  doors,  with  liinges 
securely  fastened  to  the  end  of  the  con¬ 
duit,  and  the  door  must  be  equipped 
with  facilities  for  locking  with  a  Gov¬ 
ernment  seal  lock,  or  for  the  attachment 
of  cap  seals.  The  conduit  shall  be  em¬ 
bedded  in  concrete,  and  the  sections  of 
piping,  if  more  than  one  section  is  em¬ 
ployed,  must  be  securely  connected  by 
brazing  or  welding.  The  conduit  must 


pursue  a  straight  course  from  end  to 
end,  and  provision  must  be  made  for 
lighting  it  at  both  ends  in  such  manner 
that  ready  examination  of  the  interior 
of  the  conduit  may  be  made.  No  open¬ 
ing  whatever  will  be  permitted  in  the 
pipe  line  or  conduit  throughout  its  en¬ 
tire  length,  except  as  hereinafter  pro¬ 
vided.  It  must  not  traverse  premises 
intervening  the  brewery  and  brewery 
bottling  house  which  are  used  in  the 
conduct  of  another  business,  or  which 
are  not  used  by  the  brewer  in  connection 
with  the  brewery  business.  (Secs.  3157, 
3176, 1.  R.  C.) 

§  192.12  Tunnel  specifications. 
Where  a  tunnel  is  employed,  the  pipe 
line  must  be  placed  therein  so  as  to 
admit  of  ready  examination  at  all  points 
from  end  to  end.  Communication  be¬ 
tween  the  brew’ery  and  the  brewery 
bottling  house,  except  through  the  au¬ 
thorized  pipe,  must  be  prevented  by  the 
erection  within  the  tunnel,  or  at  either 
end  thereof,  of  a  suitable  door,  con¬ 
structed  of  metal,  equipped  for  locking 
with  a  Government  seal  lock.  (Secs. 
3157,  3176,  I.  R.  C.) 

§  192.13  Other  pipe  lines.  If  it  is 
necessary  that  pipe  lines  for  refrigera¬ 
tion,  for  heating  purpo.ses,  or  for  hot 
water  for  washing  tanks,  bottles,  etc., 
pass  from  the  brew'ery  to  the  brewery 
bottling  house,  such  pipes  mu.st  be  in¬ 
stalled  in  such  manner  that  they  cannot 
be  used  for  conveying  fermented  liquor 
to  the  brewery  bottling  house.  (Secs. 
3157,  3176,  I.  R.  C.) 

§  192.14  Facilities  for  cleaning  pipe 
line.  Where  it  is  desired  to  clean  the 
pipe  line  from  the  brewery  to  the  brewery 
bottling  house  by  the  use  of  brush,  ball, 
or  shot,  a  return  line  to  the  brewery  must 
be  provided.  The  return  line  must  be 
brazed,  welded,  or  .sweated  to  the  beer 
line  at  the  brewery  and  close  to  the  outlet 
side  of  the  meter.  Petcocks  not  larger 
than  one-eighth  inch  may  be  installed 
in  pipe  lines.  (Secs.  3157,  3176, 1.  R.  C.) 

Equipment 

§  192.17  Brewery  bottlvig  house  equip¬ 
ment.  All  tanks  and  other  apparatus  and 
equipment  in  brewery  bottling  houses 
must  be  so  constructed  and  arranged 
as  to  admit  of  examination  of  every  part 
thereof,  and  shall  be  marked  as  to  use, 
serial  number,  and  in  the  case  of  tanks 
or  other  containers,  the  capacity  in  bar¬ 
rels  of  31  gallons.  All  such  tanks  shall 
be  equipped  with  permanently  in.stalled 
measuring  devices  so  that  the  actual 
contents  may  be  determined  at  any  time. 
(Secs.  3157,  3176,  I.  R.  C.) 

Beer  Meters 

§  192.23  Meters  required.  Brewers 
shall  be  required  to  provide,  at  their  own 
expense,  approved  meters  for  measuring 
beer  to  be  packaged  or  transferred  to 
the  brewery  bottling  house,  which  meters 
shall  be  accessible  to  Government  oni- 
cers  at  all  hours  during  which  the  brew¬ 
ery  is  operating.  District  supervisors 
shall  furnish  brewers  with  a  list  of  manu¬ 
facturers  w'hose  meters  conform  to  the 
prescribed  specifications  and  have  been 
approved.  (Secs.  2829,  3176, 1.  R.  C.) 
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§  192.22  Location  and  installation. 
Meters  must  be  provided  for  racking,  and 
will  be  installed  In  the  brewery  as  near 
as  possible  to  the  racker,  and  be  con¬ 
nected  thereto  by  a  metal  pipe,  in  such 
manner  that  all  beer  moving  to  the 
racking  machine  will  pass  through  the 
meter.  The  meter  end  of  the  pipe  must 
be  welded,  sweated,  or  brazed  to  a  com¬ 
panion  flange  to  be  secured  to  the  meter 
with  cap  sealed  bolts.  All  other  joints 
and  fittings  in  the  pipe  must  be  similarly 
secured.  Each  bottling  meter  must  be 
installed  in  such  manner  that  all  beer 
transferred  to  the  brewery  bottling  house 
will  pass  through  the  meter.  The  beer 
line  from  the  brewery  to  the  brewery 
bottling  house  must  be  brazed,  sweated, 
or  welded  to  a  companion  flange  which 
shall  be  fitted  to  the  inlet  flange  of  the 
meter  when  the  meter  is  located  in  the 
brewery  bottling  house,  and  to  the  outlet 
flange  of  the  meter  when  the  meter  Is 
located  in  the  brewery.  This  companion 
flange  will  be  bolted  to  the  meter.  The 
flange  and  all  fittings  in  the  pipe  line  will 
be  sealed  with  Government  cap  seals. 
(Secs.  2829,  3157,  3176, 1.  R.  C.) 

§  192.23  Strainers.  In  order  to  pro¬ 
tect  meters  from  injury  from  foreign 
matter,  a  strainer  must  be  placed  in  the 
pipe  line  ahead  of  each  meter.  The 
strainer  must  be  located  in  the  brewery, 
even  though  the  meter  may  be  located 
in  the  brewery  bottling  house,  in  order 
that  the  strainer  may  be  dismantled  for 
cleaning  without  Government  supervi¬ 
sion.  (Secs.  2829,  3176, 1.  R.  C.) 

§  192.26  Tests,  repairs  and  adjust^ 
ments.  When  necessary  in  the  opinion 
of  the  supervisor,  he  will  detail  an  in¬ 
spector  to  test  the  meter  or  supervise  its 
dismantling  and  reassembling  for  the 
purpose  of  cleaning  or  repair.  If  a  de¬ 
fective  meter  cannot  be  repaired  or  a 
replacement  meter  installed  without  de¬ 
lay,  the  inspector  will,  upon  removal  of 
the  meter,  cause  the  open  beer  line  to 
be  closed  by  locking  the  cut-off  valve 
with  a  Slaight  seal  lock  or  affixing  a  Gov¬ 
ernment  cap  seal.  When  the  repairs  are 
completed  or  a  new  meter  Installed,  the 
Inspector  will  test  the  repaired  or  newly 
installed  meter  with  a  master  meter. 
Minor  repairs  to  the  counter  mechanism, 
such  as  cleaning  to  facilitate  readings, 
will  not  necessitate  a  master  meter  check. 
If  repair  or  adjustment  of  the  meter  Is 
involved,  a  copy  of  the  meter  test  report 
will  be  given  to  the  brewer.  If  the  con¬ 
tinuous  counter  of  the  meter  is  advanced 
with  water  during  the  test,  a  report 
thereof  will  be  made  on  Form  138,  in  trip¬ 
licate.  One  copy  thereof  will  be  given 
to  the  brewer,  one  w'ill  be  filed  in  the 
Government  cabinet  and  one  forwarded 
to  the  district  supervisor.  The  use  of 
any  meter  must  be  discontinued  when¬ 
ever  it  appears  that  the  revenue  will  be 
jeopardized  by  the  continued  use  of  such 
meter.  (Secs.  2829,  3176, 1.  R.  C.) 

Qualifying  Documents 

§  192.30  Location  of  business.  The 
location  of  the  brewery  premises  must  be 
stated  as  explicitly  as  possible.  If  lo¬ 
cated  in  a  city,  the  name  of  the  city  and 
the  street  and  number  must  be  given. 
If  located  in  the  country,  the  name  of  the 
county  and  the  nearest  post  office,  with 


the  distance  and  direction  therefrom, 
and  the  name  or  number  of  the  road  or 
highway  on  which  situated,  should  be 
given.  (Secs.  3155  (a),  3176, 1.  R.  C.) 

§  192.31  Description  of  premises. 
The  lot  or  tract  of  land  comprising  the 
brewery  premises,  and  the  portion  of  that 
lot  or  tract  of  land  occupied  by  the 
brewery  bottling  house,  must  be  sepa¬ 
rately  described  on  Form  27-C,  by 
courses  and  distances,  in  feet  and  hun¬ 
dredths  thereof  or  inches,  with  the  par¬ 
ticularity  required  in  conveyances  of  real 
estate.  The  continuity  of  the  brewery 
premises  must  be  unbroken,  except  that 
the  continuity  will  not  be  considered  as 
broken  where  the  premises  are  divided 
by  a  public  street  or  highway,  or  by  a 
railroad  right-of-way  where  the  railroad 
is  a  common  carrier,  if  the  parts  of  the 
premises  so  divided  abut  on  such  street, 
highway  or  railroad  right-of-way  and 
are  opposite  each  other.  In  such  cases 
each  tract  of  land  constituting  the  brew¬ 
ery  premises  shall  be  described  sepa¬ 
rately.  Nothing  in  this  section  shall  be 
construed  to  prevent  the  separation  of 
the  brewery  bottling  house  into  two  or 
more  parts  or  sections.  (Secs.  3155  (a), 
3176,  I.  R.  C.) 

§  192.32  Description  of  buildings.  All 
buildings  on  the  brewery  premises  will 
be  described  separately  in  the  notice, 
stating  the  purpose  for  which  each  will 
be  used,  and  the  size  and  the  material  of 
which  constructed.  If  more  than  one 
building  is  used  for  the  same  purpose, 
such  buildings  must  be  given  alphabet¬ 
ical  designations,  following  the  purpose 
for  which  to  be  used.  (Secs.  3155  (a), 
3176,  I.  R.  C.) 

§  192.33  Description  of  apparatus  and 
equipment.  The  brew  kettles,  mash  tubs, 
fermenting  tanks,  storage  tanks,  and 
other  major  equipment  usbd  in  the 
production  of  fermented  liquor  will  be  de¬ 
scribed  separately  as  to  use,  serial  num¬ 
ber,  and  capacity,  in  barrels  of  31  gallons, 
as  specifically  required  by  the  Form  27-C 
and  the  instructions  thereon.  All  tanks, 
bottling  apparatus,  and  other  major 
equipment  in  the  brewery  bottling  house 
used  for  bottling  fermented  liquor,  must 
be  described  in  the  notice,  separately,  as 
to  use,  serial  number,  and,  in  the  case  of 
tanks,  capacity  in  barrels  of  31  gallons. 
(Secs.  3155  (a),  3176, 1.  R.  C.) 

§  192.35  Statement  of  title .  The 
name  and  address  of  the  owner  of  the  fee 
and  of  any  mortgagee,  judgment  cred¬ 
itor,  or  other  encumbrancer  of  the 
premises  on  which  are  situated  the 
brewery  and  the  brewery  bottling  house 
shall  be  stated  in  the  notice.  (Secs.  3155 
(a),  3176, 1.  R.  C.) 

§  192.41  Trade  name — (a)  Certificate. 
Where  the  brewer  intends  to  do  business 
under  a  firm  or  trade  name,  there  must 
be  submitted  with  and  made  a  part  of  the 
notice.  Form  27-C,  certified  copies,  in 
triplicate,  of  the  certificate  or  other  docu¬ 
ment  filed  with  or  issued  by  State  officials 
under  the  laws  of  the  State  to  cover  the 
transaction  of  business  under  such  firm 
or  trade  name.  If  no  such  certificate  or 
other  document  Is  required  by  the  laws 
of  the  State,  the  brewer  shall  furnish  a 
statement.  In  triplicate,  to  that  effect. 


(b)  Bottling  under  trade  name. 
Where  a  brewer  intends  to  bottle  beer 
under  a  trade  name,  or  names,  other  than 
the  name  under  which  he  is  qualified  to 
operate,  he  must  include  such  trade  name 
in  Form  27-C,  furnish  the  trade  name 
certificate,  or  statement  in  lieu  thereof 
required  by  this  section,  and  obtain  ap¬ 
propriate  certificates  of  label  approval 
where  such  certificates  are  required  by 
Regulations  7  issued  under  the  Federal 
Alcohol  Administration  Act.  (Secs.  3155 
(a).  3176, 1.  R.  C.) 

§  192.46  Penal  sum.  The  penal  sum 
of  a  brewer’s  bond  to  cover  the  manu¬ 
facture  of  fermented  liquor  must  be  equal 
to  the  amount  of  the  tax  prescribed  by 
law,  which,  in  accordance  with  the  find¬ 
ings  of  the  district  supervisor  of  the  dis¬ 
trict  In  which  the  brewery  premises  are 
located,  the  brewer  will  be  liable  to  pay 
during  any  one  month,  that  is  to  say, 
the  maximum  quantity  of  fermented 
liquor  that,  in  his  opinion,  will  actually 
be  tax-paid  at  said  brewery  premises  dur¬ 
ing  any  one  calendar  month:  Provided, 
That  the  penal  sum  of  any  such  bond 
shall  not  exceed  $100,000  nor  be  less  than 
$1,000.  (Secs.  3155  (b) ,  3176, 1.  R.  C.) 

§  192.47  Plat  and  plans.  Every  person 
intending  to  engage  in  the  business  of  a 
brewer  must  submit  to  the  district  super¬ 
visor  with  his  notice.  Form  27-C,  an 
accurate  plat  of  the  brewery  premises, 
and  accurate  plans  of  the  buildings,  ap¬ 
paratus,  and  equipment  thereon,  in 
triplicate,  conforming  to  the  require¬ 
ments  of  §§  192.76  to  192.81.  (Secs.  3155 
(a),  3176, 1.  R.  C.) 

Bonds  and  Consents  of  Surety 

§  192.74  Superseding  bond.  Where  a 
new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  Issued  as 
provided  in  §§  192.112  to  192.116.  Super¬ 
seding  bonds  must  show  the  current  date 
of  execution  and  the  date  they  are  to  be 
effective,  and  each  such  bond  shall  have 
marked  thereon,  by  obligors  at  the  time 
of  execution,  “Superseding  Bond.”  (Secs. 
3155  (b),  3176, 1.  R.  C.) 

Plats  and  Plans 

§  192.77  Description  of  brewery  prem¬ 
ises.  Plats  must  show  the  outer  boun¬ 
daries  of  the  brewery  premises  and  of 
the  portion  thereof  comprising  the 
brewery  bottling  house  by  courses  and 
distances,  in  feet  and  hundredths  thereof 
or  inches,  and  the  point  of  beginning  of 
each  witii  respect  to  its  distance  and 
bearings  from  some  near  and  well  known 
landmark,  and  must  contain  an  accurate 
depiction  of  the  building,  or  buildings, 
comprising  the  premises  and  any  drive¬ 
way,  public  highway,  or  railroad  right- 
of-way  adjacent  thereto  or  connecting 
therewith.  The  brewery  and  brewery 
bottling  house  must  be  shown  in  con¬ 
trasting  colors  or  by  a  legend  such  as 
cross  hatching,  a  broken  line,  etc. 
When  the  separation  of  the  brewery  and 
brewery  bottling  house  is  not  vertical 
from  ground  to  roof,  such  additional 
horizontal  and  vertical  views  shall  be 
submitted  as  will  clearly  show  the  sepa¬ 
ration  of  the  premises.  If  the  premises 
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are  separated  by  a  public  highway,  or  a 
railroad  right-of-way,  and  the  tracts  of 
land  comprising  the  premises,  or  parts 
thereof,  abut  on  such  highway,  or  right- 
of-way,  opposite  each  other,  the  different 
tracts  will  be  described  separately  by 
courses  and  distances,  in  feet  and  hun¬ 
dredths  thereof  or  inches.  If  two  or 
more  buildings  are  used,  the  designated 
name  of  each  will  be  indicated  and  all 
passageways  and  other  openings,  if  any, 
and  all  connecting  pipe  lines  used  for  the 
conveyance  of  fermented  liquor  between 
the  same  depicted.  All  pipe  lines  and 
other  connections  between  the  brewery 
and  brewery  bottling  house,  or  between 
the  brewery  premises  and  other  premises 
must  be  indicated  on  the  plat  and  identi¬ 
fied  as  to  use.  Wliere  two  or  more  build¬ 
ings  are  u.sed  for  the  same  purpose,  the 
name  of  each  building  shall  Include  an 
alphabetical  designation,  beginning  with 
“A”  and  they  shall  be  so  shown  on  the 
plat.  All  first  floor  doors  of  each  build¬ 
ing  on  the  premises  will  be  shown  on  the 
plat.  (Sec.  3176, 1.  R.  C.) 

§  192.79  Conduits  or  pipe  lines.  The 
conduit  or  pipe  line  used  for  the  transfer 
of  fermented  liquor  from  the  brewery  to 
the  brewery  bottling  house  will  be  shown 
in  red  on  the  plat,  and  the  details  of 
construction,  the  manner  of  securing 
same,  and  the  location  of  meters  and 
Government  locks  will  be  shown.  All 
other  pipe  lines  connecting  the  brewery 
and  brewery  bottling  house  will  be  shown 
on  the  plat  and  will  be  designated  as  to 
use.  The  direction  of  flow  of  fermented 
liquor  through  the  pipe  lines  must  be 
Indicated  bv  arrows  on  the  plat.  (Secs. 
3157,  3176,  I.  R.  C.) 

CH'iNGEs  IN  Name,  Proprietorship,  Con¬ 
trol,  Location,  Premises,  and  Equip¬ 
ment 

§  192.82  Change  in  name.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name  of  the  brewer,  he  must 
comply  with  the  following  requirements: 

•  •  *  •  * 

(f)  Marking  and  branding.  The 
brewer  will  mark  and  brand  barrels,  kegs, 
and  cases  with  the  new’  name  in  accord¬ 
ance  with  the  provisions  of  §§  192.128  to 
192.130.  (Secs.  3155  (a),  3176,  I.  R.  C.) 

§  192.83  I'tew  trade  names.  Where 
the  brewery  premises  are  to  be  operated 
under  a  new  trade  name,  or  style,  the 
brewer  must  comply  with  the  provisions 
of  §  192.82  (a>,  and,  in  addition  thereto 
w'ith  the  following  requirements: 

•  •  •  •  • 

(ei  Records.  Make  appropriate  en¬ 
tries  in  the  brewer’s  records  covering 
operations  under  the  new  trade  name. 

(f)  Marking  and  branding.  The 
brewer  will  mark  and  brand  barrels,  kegs, 
and  cases  with  the  new'  trade  name  in 
accordance  with  the  provisions  of 
192.128  to  192  130. 

§  192.85  Change  in  proprietorship. 
Where  there  is  a  change  in  the  proprie¬ 
torship  of  the  brewery  premises,  the  suc¬ 
cessor  mu.'^t  comply  with  the  following 
requirements: 

«  •  •  •  • 

(b)  Fiduciary.  If  the  brewery  prem¬ 
ises  are  to  be  operated  by  an  administra¬ 


tor,  executor,  receiver,  trustee,  assignee, 
or  other  fiduciary,  the  fiduciary  must 
comply  with  the  provisions  of  §  §  192.28  to 
192.81,  to  the  extent  that  such  provisions 
are  applicable,  except  that  in  lieu  of 
filing  a  new  bond  and  new  plat  and  plans 
the  fiduciary  may  furnish  a  consent  of 
surety,  extending  the  terms  of  his  pre¬ 
decessor’s  bond,  and  adopt  the  plat  and 
plans  of  such  predecessor.  The  fiduciary 
must  also  furnish  certified  copies,  in 
triplicate,  of  the  order  of  the  court,  or 
other  pertinent  documents,  showing  his 
qualifications  as  such  fiduciary.  The 
effective  date  of  the  qualifying  docu¬ 
ments  filed  by  a  fiduciary  must  be  the 
same  as  the  date  of  the  court  order,  or 
the  date  specified  therein,  for  him  to 
assume  control.  If  the  fiduciary  was  not 
appointed  by  the  court,  the  date  of  his 
appointment  must  coincide  w’ith  the 
effective  date  of  the  qualifying  docu¬ 
ments  filed  by  him. 

(c)  Consent  of  surety.  The  consent  of 
surety  extending  the  terms  of  the  pred¬ 
ecessor’s  bond  to  cover  operation  of  the 
brew'ery  premises  by  a  fiduciary  must 
conform  to  the  requirements  of  §  192.65, 
and  be  executed  by  both  the  fiduciary 
and  the  surety. 

(d)  Plats  and  plans.  The  adoption  by 
a  successor  of  the  plat  and  plans  of  his 
predecessor  shall  ^  in  the  form  of  a 
certificate,  in  triplicate,  in  which  shall 
be  set  forth  the  name  of  the  predecessor, 
the  address  of  the  brewery  premises,  a 
description  of  the  brewery  and  brewery 
bottling  house,  the  number  of  each  page 
comprising  each  plat  and  plan  covered 
by  the  certificate,  and  a  statement  that 
the  brewery  premises,  and  the  buildings, 
apparatus,  and  equipment  thereon,  are 
correctly  described  and  depicted  on  such 
plat  and  plans. 

(e)  Signs.  The  successor,  if  other 
than  a  fiduciary  temporarily  operating 
the  brewery  premises,  must  change  the 
brewery  sign  to  conform  to  the  require¬ 
ments  of  §  192.15.  (Sec.  3176,  I.  R.  C.) 

§  192.86  Change  in  partnership.  The 
withdrawal  of  one  or  more  members  of 
a  partnership  or  the  taking  in  of  a  new’ 
partner,  whether  active  or  silent,  shall 
constitute  a  change  in  proprietorship. 
Likewise,  the  adjudication  as  a  bankrupt 
of  one  or  more  of  the  copartners  results 
in  a  dissolution  of  the  partnership  and, 
consequently,  a  change  in  proprietorship. 
Where  such  a  change  in  proprietorship 
of  the  brewery  premises  occurs,  the  suc¬ 
cessor  must  qualify  in  the  same  manner 
as  the  proprietor  of  a  new  brewery  prem¬ 
ises,  except  that  the  successor  may  adopt 
the  plat  and  plans  of  the  predecessor, 
(Sec.  3176,  I.  R.  C.) 

192.87  Changes  in  stockholders,  offi¬ 
cers,  and  directors  of  corporation.  The 
sale  or  transfer  of  the  capital  stock  of  a 
corporation  operating  brewery  premises 
does  not  constitute  a  change  in  the  pro¬ 
prietorship  of  the  brew’ery  premises. 
However,  w’here  the  sale  or  transfer  of 
capital  stock  results  in  a  change  in  the 
control  or  management  of  the  business, 
or  where  there  is  any  change  in  the  offi¬ 
cers  or  directors,  the  brewer  must  give 
notice  thereof,  in  triplicate,  to  the  dis¬ 
trict  supervisor  within  5  days  of  such 
change.  Mere  changes  in  stockholders  of 
corporations  not  constituting  a  change 


In  control  need  not  be  so  reported.  The 
district  supervisor  must,  in  the  case  of 
changes  in  officers  or  directors,  be  fur¬ 
nished  extracts,  in  triplicate,  of  the  min¬ 
utes  of  the  meetings  showing  the  election 
of  the  new  officers  within  5  das’s  after 
such  election.  (Sec.  3176,  I,  R.  C.) 

§  192.88  Reincorporation.  Where  a 
corporation  operating  brewery  premises 
is  reorganized  and  a  new  charter  or  cer¬ 
tificate  of  incorporation  is  secured,  the 
new  corporation  must  qualify  in  the  same 
manner  as  the  new  proprietor  of  brewery 
premises,  except  that  the  new  corpora¬ 
tion  may  adopt  the  plats  and  plans  of  the 
predecessor.  (Sec.  3176, 1.  R.  C.) 

§  192.89  Special  tax  stamps.  Where 
there  is  a  change  in  proprietorship  of 
the  brewery  premises,  the  successor  must 
procure  the  required  special  tax  stamps : 
Provided,  That  where  a  change  in  pro¬ 
prietorship  occurs  by  reason  of  the  with¬ 
drawal  of  one  or  more  members  of  a 
partnership,  the  special  tax  stamp,  or 
stamps,  may  be  validated  if,  within  30 
days  after  the  withdrawal,  there  is  filed 
with  the  collector  of  internal  revenue, 
an  amended  return  on  Form  11,  showing 
the  required  information  regarding  the 
remaining  partner  or  partners.  The  spe¬ 
cial  tax  stamp,  or  stamps,  must  also  be 
forwarded  to  the  collector  for  appropri¬ 
ate  endorsement  of  the  change  in  the 
partnership.  (Secs.  3176,  3250,  I.  R,  C.) 

§  192.91  Transfer  of  business.  When 
a  transfer  is  made  of  a  brew’er’s  business 
and  the  stock  on  hand,  the  fermented 
liquor  in  stock  may  be  transferred  untax- 
paid  and  taken  up  and  accounted  for  by 
the  successor  in  business  who  fully  quali¬ 
fies  as  a  brew’er.  (Sec.  3176,  I.  R.  C.) 

§  192.92  Change  in  location — (a) 
Bond.  Where  there  is  a  change  in  the 
location  of  the  brew’ery  premises,  the 
brewer  must  comply  w’ith  all  applicable 
provisions  of  §§  192.28  to  192.81,  except 
that  in  lieu  of  the  filing  of  a  new  bond. 
Form  1566,  the  brewer  may  furnish  a 
consent  of  surety.  Form  1533,  in  accord¬ 
ance  with  §  192.65,  extending  the  terms 
of  the  brewer’s  bond  given  for  the  for¬ 
mer  location  to  cover  operation  of  the 
brewery  premises  at  the  new  location. 

(b)  Special  tax.  Where  there  has 
been  a  change  in  location,  the  bre’A’er 
must,  w’ithin  30  days  after  such  change 
is  made,  file  with  the  collector  of  in¬ 
ternal  revenue  an  amended  return  on 
Form  11  covering  the  new  location  of  the 
brewery  premises;  otherwise,  new  special 
tax  stamps  must  be  purchased.  The  spe¬ 
cial  tax  stamp,  or  stamps,  must  be  for¬ 
warded  to  the  collector  for  endorsement 
of  the  change  in  location.  (Secs.  3176, 
3250,  3278,  3280,  I.  R.  C.) 

§  192.93  Changes  in  premises.  Where 
the  brewery,  or  brewery  bottling  house  is 
to  be  extended  or  curtailed,  the  brewer 
must  file  W’ith  the  district  supervisor  an 
amended  notice.  Form  27-C,  and 
amended  plat  of  the  premises.  If  the 
plans  are  affected  by  the  extension  or 
curtailment,  they  must  also  be  amended. 
The  additional  facilities  covered  by  an 
extension  may  not  be  used  for  the  pro¬ 
posed  purposes,  and  the  portion  to  be 
excluded  by  a  curtailment  may  not  be 
used  for  other  than  the  previously  ap- 
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proved  purposes,  prior  to  approval  of 
the  notice,  Fk)rm  27-C.  An  amended  no¬ 
tice  on  Form  27-C,  plat,  and  bond  or 
consent  of  surety,  showing  the  exten¬ 
sion  of  the  brewery  premises  to  include 
the  bottling  house  effective  March  1, 
1950  must  be  filed.  If  a  consent  of  surety 
is  filed,  it  shall  be  in  the  following  form: 
“To  cover  extension  of  the  brewery 
premises  to  include  the  brewery  bottling 
house  pursuant  to  the  act  of  August  23, 
1949  (Public  Law  261,  81st  Congress).” 
(Sec.  3176,  I.  R.  C.) 

§  192.95  Changes  in  equipment. 
Where  changes  are  to  be  made  in  brew¬ 
ery  or  brewery  bottling  house  equipment 
that  affect  the  accuracy  of  Form  27-C 
and  plat  or  plans,  the  brewer  shall  first 
secure  approval  thereof  by  the  district 
supervisor  pursuant  to  application,  in 
triplicate,  setting  forth  specifically  the 
proposed  changes :  Provided,  That  emer¬ 
gency  repairs  coming  under  this  category 
of  changes  may  be  made  without  prior 
approval  of  the  district  supervisor. 
Where  such  emergency  repairs  are  made, 
the  brewer  will  file  immediately  a  report 
thereof,  in  triplicate,  with  the  district 
supervisor.  (Sec.  3176,  I.  R.  C.) 

Action  by  District  Supervisor 

§  192.98  Inspection  of  premises. 
When  the  required  documents  have  been 
filed  in  proper  form,  the  district  super¬ 
visor  will  assign  an  inspector  to  examine 
the  premises,  buildings,  apparatus,  and 
equipment,  and  determine  whether  they 
conform  with  the  description  thereof  In 
the  notice,  plat,  and  plans,  and  whether 
the  construction  and  measures  of  pro¬ 
tection  afforded  meet  the  requirements 
of  the  law  and  regulations.  Particular 
attention  should  be  given  to  the  manner 
in  which  the  brewery  is  separated  from 
the  brewery  bottling  house  as  provided 
in  §  192.7.  (Sec.  3176,  I.  R.  C.) 

§  192.101  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  brewery  or  brewery  bottling  house 
or  the  equipment  therein  does  not  con¬ 
form  to  the  requirements  of  the  law  and 
regulations,  the  district  supervisor, will 
inform  the  proprietor  concerning  the  de¬ 
fects,  and  further  action  will  be  held  in 
abeyance  pending  correction  thereof. 
(Sec.  3176, 1.  R.  C.) 

§  192.105  Disapproval  of  qualifying 
documents.  If  the  district  supervisor 
finds  that  the  applicant  has  not  complied 
in  all  respects  with  the  requirements  of 
the  law  and  regulations,  or  that  the  In¬ 
dividual,  firm,  partnership,  corporation, 
or  association  Intending  to  commence 
business  as  a  brewer,  or  any  person  own¬ 
ing,  controlling,  or  actively  participating 
in  the  management  of  such  business,  has 
been  convicted  of,  or  has  compromised, 
an  offense  of  the  nature  specified  in 
§  192.69,  or,  if  he  finds  that  the  situation 
of  the  brewery  premises  is  in  other  re¬ 
spects  such  as  would  enable  the  brewer 
to  defraud  the  United  States,  he  will  dis¬ 
approve  the  bond,  and  will  disapprove 
the  notice,  plat,  plan,  and  other  docu¬ 
ments.  (Secs.  2815  (d) ,  3176, 1.  R.  C.) 

9  192.108  Special  tax  stamps.  Upon 
approval  of  the  notice,  plat,  and  plans 
and  other  qualifying  documents,  the  dis¬ 


trict  supervisor  will  notify  the  collector 
of  the  district  in  which  the  brewery 
premises  are  located  on  Form  1411,  or 
otherwise,  to  insure  the  payment  of  spe¬ 
cial  taxes,  as  required  by  law  and  regu¬ 
lations.  Collectors  are  not  authorized 
to  issue  special  tax  stamps  to  brewers 
until  such  notice  has  been  received  from 
the  district  supervisor.  Supervisors  will 
also  notify  collectors  each  year  prior  to 
July  1  as  to  each  brewer  who  is  entitled 
to  purchase  the  special  tax  stamp  for 
the  ensuing  year.  (Secs.  3250  (c),  3176, 

I.  R.  C.) 

§  192.109  Action  concerning  changes. 
The  provisions  of  §§  192.97  to  192.107, 
respecting  the  action  required  by  district 
supervisors  in  connection  with  the  es¬ 
tablishment  of  brewery  premises  will  be 
followed,  to  the  extent  applicable,  where 
there  is  a  change  in  the  name  of  the 
brewery,  or  in  firm  name,  trade  name,  or 
style,  or  In  the  proprietorship,  location, 
premises,  construction,  apparatus,  and 
equipment  of  the  brewery  or  brewery 
bottling  house.  Where  an  application 
covering  changes  in  the  apparatus  or 
equipment,  or  in  the  construction  or  use 
of  the  brewery  or  brewery  bottling  house. 
Is  approved  by  the  district  supervisor  he 
will  retain  one  copy  of  the  application 
and  forward  one  copy  to  the  proprietor 
and  one  copy  to  the  Commissioner.  Sim¬ 
ilar  disposition  will  be  made  of  reports 
received  from  proprietors  covering  emer¬ 
gency  repairs  of  brewery  or  brewery 
bottling  house  apparatus  or  equipment. 
(Sec.  3176,  I.  R.  C.) 

§  192.110  Procedure  applicable.  The 
procedure  prescribed  herein  for  the  ap¬ 
proval  and  disapproval  of  notices  and 
bonds  submitted  in  connection  with  the 
establishment  of  brewery  premises  will, 
to  the  extent  applicable,  govern  the  ap¬ 
proval  and  disapproval  of  consents  of 
surety,  and  additional  and  superseding 
bonds.  (Sec.  3176, 1.  R.  C.) 

Notice  of  Discontinuance  of  Business 

§  192.117  Form  of  notice.  Where  a 
brewer  desires  to  discontinue  business 
permanently,  he  will  file  with  the  district 
supervisor  notice  thereof  on  Form  27-C, 
In  triplicate,  stating  therein  the  purpose, 
“Discontinuance  of  business,”  and  giving 
the  date  of  the  discontinuance.  The 
district  supervisor  will,  when  operations 
have  been  properly  completed,  note  his 
approval  on  the  notice,  retain  one  copy 
and  forward  one  copy  to  the  Commis¬ 
sioner  and  one  copy  to  the  brewer.  (Sec. 
3176, 1.  R.  C.) 

Tax  on  Fermented  Liquor 

§  192.127  Method  of  tax  payment. 
The  tax  on  fermented  liquor  is  required 
by  law  to  be  paid  by  the  owner,  agent,  or 
superintendent  of  the  brewery  or  prem¬ 
ises  on  which  it  is  made,  and  must  be  paid 
by  stamp  and  at  the  time  and  in  the 
manner  specified  by  the  regulations  in 
this  part.  Tax-stamp  machines  or 
metering  or  other  devices  and  apparatus 
will  be  used  only  after  regulations  specifi¬ 
cally  prescribing  their  use  have  been  is¬ 
sued.  (Secs.  3150  (b),  3176, 1.  R.  C.) 

Marks,  Brands  and  Labels 

9  192.128  Barrels  and  cases.  The 
name  of  the  manufacturer  of  the  fer¬ 


mented  liquor  and  place  of  manufacture 
must  be  embossed  on,  or  indented  in, 
metal  barrels  or  kegs.  The  name  of  the 
manufacturer  and  the  place  of  manufac¬ 
ture  must  be  branded  by  burning  on  the 
side,  across  the  staves,  and  must  extend 
over  sixty  percent,  or  more,  of  the  cir¬ 
cumference,  of  wooden  barrels  or  kegs 
containing  fermented  liquor.  The 
branding  must  be  of  sufficient  depth  and 
size  so  that  it  may  not  be  scraped  from 
barrels  without  leaving  traces  to  indicate 
scraping.  The  name  of  the  manufac¬ 
turer,  place  of  manufacture,  the  number 
and  size  of  bottles  (or  cans),  date  of  tax 
payment  (removal),  and  the  nature  of 
the  product,  such  as  beer,  ale,  etc.,  must 
be  shown  on  each  case  or  other  shipping 
container  for  bottled  or  canned  ^er. 
The  foregoing  information  may  be  shown 
on  a  label  which  must  be  securely  at¬ 
tached,  or  may  be  printed  or  stmclled  on 
one  side  or  end  of  the  shipping  container. 
Other  marks  on  the  case  must  not  con¬ 
flict  with,  obscure,  or  detract  from,  the 
prescribed  marks.  (Secs.  3155  (f),  3176, 
I.  R.  C.) 

§  192.128a  Bottles  and  cans.  Where 
fermented  liquor  is  bottled  or  canned  on 
brewery  premises,  the  bottle  or  can  shall 
show  by  label  or  otherwise  the  name  or 
trade  name  and  address  of  the  brewer, 
the  net  contents  of  the  container  and  the 
nature  of  the  product,  such  as  beer,  ale, 
etc.  No  statement  as  to  payment  of  in¬ 
ternal  revenue  taxes  shall  be  shown.  ,The 
labels  used  by  the  brewer  must  be  covered 
by  certificates  of  label  approval  where 
required  under  the  Federal  Alcohol  Ad¬ 
ministration  Act.  (Secs.  3157,  3176, 
I.  R.  C.) 

§  192.129  More  than  one  brewery 
premises  owned  by  the  same  person — 
(a)  Barrels  or  kegs.  Where  two  or  more 
breweries  are  owned  and  operated  by  the 
same  person,  firm,  or  corporation,  barrels 
or  kegs  with  the  name  of  the  brewer  and 
the  location  of  one  or  more  of  such  brew¬ 
eries  branded  or  embossed  thereon  or 
indented  therein  may  be  used  for  the 
removal  of  tax-paid  fermented  liquor 
from  the  premises  of  all  such  breweries: 
Provided,  That  whenever  a  barrel  or  keg 
so  branded  is  filled  with  tax-paid  fer¬ 
mented  liquor  for  removal,  a  label,  show¬ 
ing  the  location  (city  and  state)  of  the 
brewery  at  which  the  fermented  liquor 
was  produced,  is  securely  affixed  thereon. 
If  more  than  one  such  brewery  is  located 
in  the  same  city,  such  label  shall  show 
the  location  by  street  number,  city  and 
state. 

(b)  Cases.  Where  two  or  more  brew¬ 
ery  premises  are  owned  and  operated  by 
the  same  person,  firm,  or  corporation,  the 
cases  used  may  show  the  address  of  one 
or  more  of  such  premises.  If  the  address 
of  more  than  one  premises  Is  shown  on 
the  case,  the  address  of  the  premises  at 
which  the  case  was  filled  must  be  clearly 
indicated  by  a  label  or  other  suitable 
marking.  (Secs.  3155  (f),  3176, 1.  R.  C.) 

Stamps  • 

9  192.131  Tax-paid  stamps.  Stamps 
for  the  tax-payment  of  fermented  liquor 
have  been  provided  in  denominations 
suitable  for  the  amount  of  tax  required 
to  be  paid  on  the  hogshead,  barrels,  and 
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halves,  thirds,  quarters,  sixths,  and 
eighths  of  a  barrel  of  such  fermented 
liquor.  Stamps  of  larger  denomination 
for  payment  of  tax  on  daily  removals  of 
fermented  liquor  from  the  brewery  bot¬ 
tling  house  are  also  provided.  (Secs. 
3150  (b)  (2).  3176, 1.  R.  C.) 

§  192.135  Filing  of  Forms  7.  The 
brew'er  will  maintain  Forms  7  as  a  record 
in  his  office,  accessible  to  Government 
officers.  District  supervisors  will  file 
Forms  7  according  to  names  of  brewers, 
arranged  by  the  purchaser’s  number, 
which  appears  on  the  form.  They  will 
compare  Forms  7  for  each  brewer  with 
the  brewer’s  monthly  report  of  stamps 
bought  during  the  month,  as  shown  on 
Form  103,  “Monthly  Record  of  Transac¬ 
tions  at  Brewery  Premises.”  (Sec.  3176, 
I.  R.  C.) 

§  192.139  Method  of  affixing  stamp. 
At  the  time  any  fermented  liquor  con¬ 
tained  in  a  hogshead,  barrel,  or  keg  is 
removed  for  consumption  or  sale  from 
the  brewery  or  brewery  warehouse,  the 
brewer  must  affix  centrally  upon  the 
spigot  hole  in  the  head  of  every  such 
package  an  internal  revenue  stamp  de¬ 
noting  the  amount  of  tax  required  to  be 
paid  on  such  fermented  liquor.  Fer¬ 
mented  liquor  intended  for  bottling  else¬ 
where  than  on  brewery  premises  must 
be  drawn  into  packages,  which  packages 
must  be  stamped  before  removal  from 
brewery  premi.ses,  and  such  bottling  must 
be  from  the  stamped  package.  The  pro¬ 
cedure  prescribed  by  §  192.146  must  be 
followed  in  attaching  stamps  to  Forms 
139  covering  removals  of  fermented  liquor 
from  the  brewery  bottling  house.  (Secs. 
3152  (b),  3176,  I.  R.  C.) 

§  192.145  Vntaxpaid  beer.  Fermented 
liquor  which  has  been  sold  or  removed 
for  consumption  or  sale  from  the  brewery 
premises  without  payment  of  the  required 
tax  is  liable  to  .seizure  and  forfeiture. 
The  absence  of  the  proper  whole  tax 
stamp  from  any  hogshead,  barrel,  or  keg 
containing  fermented  liquor,  aRer  its 
sale  or  removal  for  consumption  or  sale 
from  the  brewery  where  it  was  made,  or 
brewery  warehouse.  Is  prima  facie  evi¬ 
dence  of  the  nonpayment  of  the  tax. 
(Secs.  3159,  3176,  I.  R.  C.) 

5  192.146  Beer  removed  from  bottling 
house.  Sufficient  stamps  must  be  on 
hand  to  cover  the  taxpayment  of  all 
fermented  liquor  before  its  removal  for 
consumption  or  sale  from  the  brewery 
bottling  house.  The  amount  of  beer  re¬ 
moved  taxpaid  from  the  brewery  bottling 
house  shall  be  reported  on  Form  139 
(Brewer’s  Daily  Bottling  House  Return) 
in  accordance  with  the  requirements  of 
§  192.259a.  At  the  time  of  making  his 
return  on  Form  139  the  brewer  will  can¬ 
cel,  to  the  nearest  one-eighth  barrel,  the 
number  of  beer  .stamps  corresponding  to 
the  quantity  of  beer  removed  for  a  tax¬ 
able  purpose.  The  stamps  will  be  can¬ 
celled  in  the  manner  prescribed  for  the 
cancellation  of  stamps  for  barrels,  or  kegs 
of  fermented  liquor.  The  brewer  will 
attach  the  cancelled  stamps  to  Form  139 
to  be  delivered  to  any  inspector.  The  tax 
on  the  beer  will  be  computed  in  accord¬ 
ance  with  the  following  table: 


Number 
of  bot¬ 
tles  or 
cans  i)cr 
ca.se 

Fluid 
contents 
(ounces) 
of  each 
bottle 
or  can 

Barrel 

equivalent 

4 

64 

0.064.52 

6 

64 

.09677 

12 

6 

.01815 

12 

7 

.02117 

12 

8 

.02419 

12 

12 

.  0.302.1 

12 

14 

.tM231 

12 

.30 

.09073 

12 

32 

,  ()9(»77 

24 

6 

.  OSOi*.! 

24 

7 

.  042;u 

24 

8 

.01839 

24 

9 

.  0.5^144 

24 

10 

.  00048 

24 

11 

.  00053 

24 

12 

.  072.% 

24 

13 

.07863 

24 

14 

.  08408 

24 

15 

. 09073 

24 

16 

.  0'9077 

:i*) 

6 

.0.5414 

») 

7 

.00351 

30 

8 

.07258 

48 

12 

.  14510 

If  beer  is  to  be  removed  in  cases  of  sizes 
other  than  those  listed  above  the  brewer 
will  notify  the  district  supervisor  in  ad¬ 
vance,  and  request  to  be  advised  of  the 
proper  fractional  barrel  equivalent  of  the 
proposed  container.  Since  the  deter- 
'  mination  of  tax  liability  is  based  on  a 
count  of  cases  of  bottles  or  cans,  only 
bottles  or  cans  of  uniform  size  and  con¬ 
tent  may  be  packaged  in  the  same  case 
or  other  shipping  container.  (Secs.  3157 
(a),  3176,  I.  R.  C.) 

§  192.147  Personal  delivery  of  Forms 
139.  A  brewer,  or  his  authorized  agent, 
may,  in  person,  deliver  Forms  139,  pre¬ 
pared  in  triplicate,  with  cancelled  stamps 
attached  to  one  copy,  to  a  designated 
inspector  at  the  office  of  the  district  su¬ 
pervisor.  When  Forms  139  and  the  can¬ 
celled  stamps  are  so  delivered,  the 
inspector,  having  satisfied  himself  by  an 
inspection  of  the  stamps,  that  they  are 
sufficient  to  cover  the  tax  due  on  the 
bottled  beer  removed  from  the  brewery 
bottling  house  taxpaid,  as  indicated  by 
Form  139,  and  that  they  have  been  prop¬ 
erly  cancelled  by  the  brewer,  will,  in  the 
presence  of  the  brewer,  or  his  authorized 
agent,  further  cancel  and  deface  the 
stamps  so  delivered  in  such  manner  as 
to  cut  from  the  center  of  each  stamp  a 
piece  thereof  not  less  than  one-half  inch 
square,  and  will  prepare  three  copies  of 
Form  138  and  sign  the  receipt  thereon 
for  the  stamps.  One  copy  of  Form  138 
and  the  cancelled  stamps  will  be  retained 
by  the  inspector  and  will  be  transmitted 
by  him  to  the  bonded  accounts  division 
of  the  supervisor’s  office.  Two  copies 
each  of  Forms  138  and  139  will  be  de¬ 
livered  to  the  brewer.  One  copy  of  each 
form  will  be  attached  to  and  submitted 
with  the  monthly  report,  Form  103.  The 
remaining  copy  of  each  Form  138  and 
139  will  be  retained  as  a  part  of  the 
brewer’s  permanent  record  and  avail¬ 
able  for  inspection  by  Government  of¬ 
ficers.  (Secs.  3157  (a),  3176,  I.  R.  C.) 

§  192.150  Malt  sirup,  etc.  Records 
shall  be  kept  by  the  brewer  of  all  malt, 
malt  sirup  and  spent  grain  removed  from 
the  brewery.*  Such  records  must  show 
the  quantity  of  each  lot  removed,  to¬ 
gether  with  the  name  and  address  of 


the  person  to  whom  shipped  or  delivered. 
The  records  must  be  available  for  in¬ 
spection  by  Government  officers.  (Secs. 
3158,  3176,  I.  R.  C.) 

Removals  to  Contiguous  Alcohol  Plant 

§  192.164  Beer  removed  to  contiguous 
alcohol  plant.  Beer,  ale,  porter,  or  other 
fermented  liquor  to  be  used  as  a  distilling 
material  may  be  conveyed  by  pipe  line 
without  taxpayment  from  the  brewery 
where  produced  to  an  industrial  alcohol 
plant  contiguous  to  the  brewery  prem¬ 
ises.  (Secs.  3104  (a),  3176, 1.  R.  C.) 

§  1G2  165  Brewery  premises  a7id  alco¬ 
hol  plant  separate.  The  premises  used 
as  a  brewery  and  the  premises  used  as  an 
industrial  alcohol  plant  must  be  separate 
and  distinct.  The  industrial  alcohol  plant 
must  be  qualified  and  constructed  as  pre¬ 
scribed  in  Regulations  No.  3.  If  the  in¬ 
dustrial  alcohol  plant  is  in  a  portion  of  a 
building  in  which  the  brewery  premises 
are  situated  or  in  a  separate  building  im¬ 
mediately  adjoining  a  brewery  or  brewery 
bottling  house  building,  there  must  be  a 
complete  separation  by  substantial  un¬ 
broken  partitions  between  the  same  from 
cellar  to  roof,  on  the  lines  of  the  premises 
on  all  floors,  with  the  exception  only  that 
necessary  openings  will  be  permissible  to 
allow  the  conveyance  of  fermented 
liquor,  water,  and  carbon  dioxide  gas  by 
pipes,  and  to  permit  the  use  of  the  same 
heat,  light,  and  power  plants  in  the  con¬ 
duct  of  both  industries.  Necessary 
openings  will  also  be  permitted  in  such 
partitions  for  the  passage  of  pipes  for  the 
return  of  the  residue  after  distillation  for 
finishing  as  cereal  beverage  containing 
less  than  one-half  of  1  percent  of  alcohol 
by  volume  on  the  brewery  premises. 
(Secs.  3104  (a) ,  3176, 1.  R.  C.) 

§  192.167  Cereal  beverage.  The  resi¬ 
due,  which  is  to  be  used  in  making  cereal 
beverage  containing  le.ss  than  one-half 
of  1  percent  of  alcohol  by  volume,  may  be 
transferred  from  the  industrial  alcohol 
plant  premises  to  the  brewery  by  means 
of  unstamped  packages  unlike  those  ordi¬ 
narily  used  for  containing  fermented 
liquor.  If  like  packages  are  used,  they 
must  be  equipped  in  the  manner  required 
In  cases  where  fermented  liquor  pack¬ 
ages  are  used  for  containing  nontaxable 
beverages  removed  from  brewery.  Such 
residue  may  be  transferred  from  the  in¬ 
dustrial  alcohol  plant  to  the  brewery  for 
reconditioning  by  way  of  a  separate  pipe 
line,  which  may  be  connected  in  the 
brewery  with  a  tank,  or  tanks,  set  aside 
for  that  purpose  exclusively.  Any  such 
residue  removed  from  the  industrial  alco¬ 
hol  plant  premises  to  the  brewery  for 
completion  of  the  process  must  be  kept 
separate  and  distinct  from  the  taxable 
product,  and  if  the  same  apparatus  is  to 
be  used  for  completing  the  process  it 
must  be  used  at  separate  and  distinct 
times  for  the  two  products.  Pipes  for 
conveying  such  residue  of  less  than  one- 
half  of  1  percent  of  alcohol  by  volume 
passing  over  the  brewery  premises  must 
be  open  to  inspection  throughout  their 
entire  lengths.  (Secs.  3104  (a),  3176, 
I.  R.  C.) 

§  192.169  Records.  Credit  shall  be 
taken  on  record  (Form  103)  for  the 
quantity  of  fermented  liquor  removed 
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as  distilling  material.  At  the  industrial 
alcohol  plant  the  materials  received  from 
the  brewery  for  distillation  shall  be  taken 
upon  Form  1442,  which  must  be  kept  for 
that  purpose.  The  residue  returned  from 
the  industrial  alcohol  plant  premises  to 
the  brewery  for  finishing  shall  be  ac¬ 
counted  for  as  received,  on  Form  66. 
(Secs.  3104  (a),  3176, 1.  R.  C.) 

Taxpaid  Beer  Returned  to  Brewery 

§  192.175  Temporary  storage.  All  un¬ 
delivered  beer  in  stamped  barrels  or  kegs 
returned  to  a  brew^ery  may  be  held  in 
temporary  storage.  Returned  beer  held 
in  temporary  storage  must  be  kept  com¬ 
pletely  segregated  from  all  other  beer. 
Identified  as  returned  beer,  and  stored  in 
.;uch  manner  as  to  be  immediately  acces¬ 
sible  for  examination  by  Government 
oflScers.  The  stamps  on  barrels  or  kc^s 
of  returned  beer  must  remain  intact 
while  in  temporary  storage.  Such  beer 
may  be  held  in  the  brewery  for  not 
more  than  5  days  for  refrigeration, 
after  which  it  must  be  the  first  beer  of 
its  kind,  type,  and  container  size  re¬ 
moved.  Unless  so  removed,  the  beer 
will  no  longer  be  considered  as  being  in 
temporary  storage  and  the  stamps  on 
the  barrels  or  kegs  mu.st  be  destroyed. 
New  stamps  must  be  affixed  if  the  beer 
is  again  removed  from  the  brewery.  Re¬ 
fund  or  credit  for  stamps  destroyed  can¬ 
not  be  allowed.  (Sec.  3176,  I.  R.  C.) 

§  192.176  Entry  on  Form  103.  Entry 
.':hall  not  be  made  on  Form  103  for  unde¬ 
livered  beer  returned  in  stamped  barrels 
or  kegs  while  held  in  temporary  storage 
as  provided  in  §  192.175.  When  unde¬ 
livered  beer  is  returned  to  brewery  stock, 
the  quantity  thereof  shall  be  entered  in 
Form  103,  with  a  notation  on  the  form 
explaining  the  item  as  “Undelivered 
bulk  beer  returned  to  brewery  stock.” 
(Sec.  3176,  I.  R.  C.) 

Exportation,  Free  of  Tax,  of  Fermented 
Malt  Liquors 

§  192.192  Exportation  free  of  tax. 
Fermented  liquor  may  be  removed  from 
the  place  of  manufacture  or  storage  for 
export  to  a  foreign  country  free  of  tax. 
Shipments  to  the  Panama  Canal  Zone 
have  the  same  status  as  exportations  to 
foreign  countries.  The  law  provides  for 
shipment  of  fermented  liquor  without 
payment  of  tax  to  Puerto  Rico,  Guam, 
American  Samoa,  and  the  Virgin  Islands 
of  the  United  States.  The  provisions  of 
the  regulations  in  this  part,  and  the 
forms  prescribed,  in  respect  to  the  re¬ 
moval  of  fermented  -liquor,  free  of  tax, 
for  exportation  to  foreign  countries, 
apply  to  like  removals  and  shipments  to 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands  of  the  United  States, 
and  the  Panama  Canal  Zone.  Beer 
shipped  to  other  possessions  of  the 
United  States  must  be  tax-paid  upon  re¬ 
moval  from  the  brewery  premises.  Ha¬ 
waii  and  Alaska  are  Territories  of  the 
United  States,  and  fermented  liquor 
withdrawn  for  shipment  to  those  ter¬ 
ritories  must  be  tax-paid  upon  with- 
draw’al  from  the  brewery  premises. 
(Secs.  3153  (b) ,  3176, 1.  R.  C.) 

5  192.196  Removed  for  export.  Upon 
removal  of  bottled  or  canned  beer  from 
the  brewery  bottling  house  for  exporta¬ 


tion  pursuant  to  an  approved  Form  1689, 
the  quantity  so  removed  will  be  entered 
in  the  current  return  on  Form  139.  The 
quantity  of  beer  removed  for  exportation 
in  kegs  or  barrels  pursuant  to  an  ap¬ 
proved  Form  1689  will  be  entered  at  the 
close  of  the  month  at  the  appropriate 
line  in  the  summary  of  the  monthly  re¬ 
port,  Form  103.  Beer  so  removed  may 
not  be  returned  to  the  brewery  premises 
unless  authorized  under  the  provisions  of 
§192.213  or  §  192.220.  (Secs.  3153  (b). 

3176, 1.  R.  C.) 

§  192.197  Export  bond.  Form  263. 
Brewers  desiring  to  export  fermented 
liquor  without  payment  of  tax  shall  be 
required  to  fumLsh  the  district  super¬ 
visor  of  the  district  in  which  the  brewery 
premises  are  located  a  bond,  in  triplicate, 
on  Form  263  with  acceptable  corporate 
surety,  individual  surety,  or  collateral. 
Bond,  Form  263,  must  be  filed  with  the 
district  supervisor  prior  to  the  filing  of 
the  first  application  and  entry  for  with¬ 
drawal  for  exportation  on  Form  1689, 
(Secs.  3153  (b),  3176,  I.  R.  C.) 

§  192.199  Bond  procedure.  The  pro¬ 
cedure  governing  the  execution,  approval 
and  disposition  of  the  original  and  copies 
of  brewers’  bonds.  Form  1566,  as  pro¬ 
vided  in  the  regulations  in  this  part 
shall,  so  far  as  applicable,  apply  to  the 
execution,  approval,  and  disposition  of 
export  bonds.  Form  263.  (Secs.  3153  (b) , 

3176, 1.  R.  C.) 

§  192.201  Marks  on  containers.  In 
addition  to  the  marks  and  brands  pre¬ 
scribed  in  §  192.128,  each  keg,  barrel, 
case,  crate,  or  other  package  containing 
fermented  liquor  to  be  exported  under 
these  regulations,  without  the  payment 
of  tax,  must  plainly  and  legibly  show  the 
words  “Fermented  Liquor  for  Export — 
Lot  No.  — ”  in  letters  and  figures  of  not 
less  than  three-fourths  of  an  inch  In 
height.  The  lot  number  assigned  must 
correspond  with  the  brewer’s  serial  num¬ 
ber  of  the  Form  1689.  (Secs.  3153  (b), 

3176, 1.  R.  C.) 

§  192.203  Supervisor’s  account  with 
brewer.  The  supervisor  shall  keep  an  ac¬ 
count  with  each  brewer  covering  the  ex¬ 
portation  of  fermented  liquor  which  shall 
show  the  following: 

(a)  The  name  and  address  of  the 
brewer; 

(b)  Date  of  approval  of  application. 
Form  1689; 

(c)  Amount  of  tax  liability  involved  In 
such  exportation; 

(d)  The  name  of  foreign  purchaser; 

(e)  Date,  term,  and  penal  sum  of  ex¬ 
port  bond;  and 

(f )  The  amount  of  tax  liability  debited 
and  credited  against  the  bond.  (Secs. 
3153  (b),  3176, 1.  R.  C.) 

§  192.205  Application  Form  1689. 
After  acceptance  of  the  prescribed  bond 
by  the  district  supervisor,  the  principal 
named  therein  shall  file  with  the  district 
supervisor  for  the  district  in  which  the 
brewery  premises  are  located,  for  each 
intended  withdrawal,  an  application  for 
withdrawal  (and  entry  for  exportation) 
on  Form  1689,  In  triplicate.  The  brewer 
will  also  make  one  copy  of  Form  1689  to 
be  retained  by  him.  (Secs.  3153  (b), 

3176, 1.  R.  C.) 
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§  192.206  Action  by  district  super¬ 
visor.  Upon  receipt  of  each  application 
the  district  supervisor  will,  if  the  tax 
liability  thereon  will  not  Increase  the 
outstanding  liability  beyond  the  penal 
sum  of  the  export  bond,  enter  his  ap¬ 
proval  on  each  copy  of  Form  1689,  and 
return  two  copies  to  the  brewer.  (Secs. 
3153  (b),  3176,  I.  R.  C.) 

§  192.209  Change  in  consignee. 
Where,  after  approval  of  the  application 
on  Form  1689,  but  before  removal,  the 
brewer,  for  good  and  sufficient  reasons, 
desires  to  change  the  name  and  address 
of  the  consignee,  he  will  forward  all 
copies  of  Form  1689  with  a  letter  to  the 
district  supervisor,  for  correction,  en¬ 
dorsement,  and  return.  Where  a  change 
of  consignee  is  desired  after  removal  of 
the  fermented  liquor,  the  district  super¬ 
visor  may,  upon  application,  authorize 
such  change  and  notify  the  appropriate 
collector  of  customs.  (Secs.  3153  (b), 
3176,  I.  R.  C.) 

§  192.210  Immediate  exportation. 
Fermented  liquor  covered  by  an  ap¬ 
proved  Form  1639  may  be  removed  from 
the  brewery  premises  only  for  immediate 
exportation.  Any  such  liquor  found 
stored  elsewhere  except  as  hereinafter 
provided  will  be  liable  to  seizure  and  for¬ 
feiture.  ( Secs.  3 153  ( b ) ,  3 1 76, 1.  R.  C. ) 

§  192:211  Delay  in  exportation.  In 
case  any  shipment  is  not  removed  from 
the  brew'ery  premises  for  exportation 
within  10  days  after  the  district  super¬ 
visor’s  approval  of  the  application  on 
Form  1689,  the  brewer  must  advise  the 
district  supervisor  by  letter  as  to  the 
probable  date  of  removal  for  export.  If 
the  order  for  the  shipment  has  been  can¬ 
celled  he  will  so  state  and  return  all 
copies  of  Form  1689  for  cancellation. 
(Secs.  3153  (b),  3176,  I.  R.  C.) 

§  192.212  Delivery  to  carrier.  The 
brewer.  Upon  removal  of  a  shipment  for 
export,  will  deliver  such  fermented  liquor 
either  to  the  carrier  or  directly  for  cus¬ 
toms  Inspection.  If  the  place  of  manu¬ 
facture  is  located  at  the  port  of 
exportation,  he  will  deliver  the  shipment 
directly  for  customs  inspection  and  su¬ 
pervision  of  lading,  and  will  promptly 
forward  a  copy  of  the  export  bill  of 
lading  to  the  district  supervisor.  If  the 
place  of  manufacture  is  located  else¬ 
where  than  at  the  port  of  exportation,  he 
will  deliver  the  shipment  to  the  carrier 
for  transportation  to  the  port  of  exporta¬ 
tion,  and  procure  one  copy  of  the  bill  of 
lading  covering  such  transportation, 
w'hich  he  will  promptly  forward  to  the 
district  supervisor  of  the  district  from 
w'hlch  the  shipment  was  made.  (Secs. 
3153  (b),  3176,  I.  R.  C.) 

§  192.213  Return  of  shipment.  A 
brewer  who  desires  to  return  an  export 
shipment  to  his  place  of  manufacture 
must  make  application  to  the  district  su¬ 
pervisor  of  the  district  from  which  the 
shipment  w'as  made  for  permission  so  to 
do,  stating  his  reasons  and  shall  identify 
the  shipment  by  serial  number  of  Form 
1689  and  date  of  approval  thereof,  recite 
where  it  has  been  since  it  left  the  brew¬ 
ery  premises,  and  give  the  name  and  ad¬ 
dress  of  the  custodian.  (Secs.  3153  (b), 
3176,  I.  R.  C.) 
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§  192.215  Form  1689  completed  by 
brewer.  Upon  removal  of  the  shipment 
from  the  brewery  premises,  the  date  of 
removal  shall  be  entered  by  the  brewer 
on  all  copies  of  Form  1689  held  by  him. 
(Secs.  3153  (b),  3176,  I.  R.  C.) 

§  192.219  Delay  in  lading.  Upon  ar¬ 
rival  at  the  port  of  exportation  of  the 
fermented  liquor  described  in  an  export 
entry,  if  the  vessel  from  any  cause  is  not 
prepared  to  receive  the  same,  such  liquor 
may  be  permitted,  with  the  consent  of 
the  transportation  company,  to  remain 
in  its  custody  for  a  period  not  exceeding 
30  days  until  released  by  permit  issued 
by  the  collector  of  customs.  Storage 
elsewhere  for  like  cause  and  not  exceed¬ 
ing  the  same  period  must  be  approved  by 
the  collector  of  customs.  (Secs.  3153 
(b),3176. 1.  R.  C.) 

§  192.220  Return  to  brewery  prem¬ 
ises.  In  the  event  of  any  further  delay, 
the  facts  shall  be  reported  to  the  district 
supervisor  of  the  district  from  which  the 
shipment  was  made.  Unless  he  ap¬ 
proves  an  extension,  he  will  request  the 
collector  of  customs  to  release  the  fer¬ 
mented  liquor  for  immediate  return  to 
the  place  of  manufacture.  (Secs.  3153 
(b),  3176, 1.  R.  C.) 

5  192.221  Examination  by  Customs 
officer.  The  collector  of  customs  with 
whom  entry  on  Form  1689  has  been  filed 
shall  fill  in  on  each  copy  of  such  form  the 
order  for  inspection  and  lading.  The 
Inspector  of  customs  shall  carefully  ex¬ 
amine  the  packages  of  the  fermented 
liquor  described  in  the  entry.  He  shall 
examine  the  contents  of  such  packages 
as  are  found  broken  or  tampered  with,  or 
wliich  he  is  led  to  suspect  do  not  contain 
the  fermented  liquor  originally  packed 
therein,  and  make  a  special  report  there¬ 
on.  The  inspector  of  customs  shall  note 
in  his  report  any  deficiency  in  quantity 
or  discrepancy  between  the  article  in¬ 
spected  and  that  described  in  the  entry. 
After  having  complied  with  the  order  of 
inspection  and  after  the  fermented  liquor 
has  been  duly  laden  on  board  the  export¬ 
ing  vessel  or  car,  the  inspector  of  customs 
shall  complete  and  sign  the  certificate  of 
Inspection  and  lading  on  each  copy  of  the 
entry  on  Form  1689.  If  the  inspector  of 
cu.stoms  discovers  any  evidence  of  fraud, 
he  shall  detain  the  g(X)ds  and  notify  the 
collector  of  customs,  who  shall  inform 
the  supervisor  of  the  district  in  which 
said  port  is  located.  The  supervisor 
shall  cause  seizure  thereof  to  be  made, 
and  report  the  facts  immediately  to  the 
Cetnr^issioner.  (Secs.  3153  (b),  3176, 
I.  R.  C.) 

§  1l2.223  Evidence  of  foreign  landing. 
The  district  supervisor  receiving  from  the 
collector  of  customs  at  the  port  of  ex¬ 
portation  the  executed  application  and 
entry  on  Form  1839,  and,  upon  examina¬ 
tion  of  the  same  and  finding  that  the 
entry  has  been  properly  certified  as  to 
inspection,  lading  and  clearance  for  the 
foreign  pert  and  that  no  shortage  has 
been  reported  in  transit  for  export,  shall 
note  on  Form  1639  the  actual  quantity 
cleared  for  excoriation  and  shall  retain 
same  in  his  cfilce  pending  the  receipt  by 
him  of  evidence  of  foreign  landing,  and 
there  being  no  .«:Iiortage  in  exportation, 
he  shall  enter  an  appropriate  credit  in 


the  account  kept  with  the  export  bond. 
(Secs.  3153  (b),  3176, 1.  R.  C.) 

§  192.239  Reimported  beer  not  identi¬ 
fied.  All  fermented  liquor  reimported, 
which  cannot  be  identified  as  having 
been  produced  in  the  United  States,  will 
be  treated  as  imported  fermented  liquor 
and  will  be  subject  to  the  customs  duty 
and  the  internal  revenue  tax.  In  such 
Instances  the  fermented  liquor  shall  be 
marked  and  labeled  the  same  as  imported 
fermented  liquor.  (Secs.  3153  (b),  3176, 
I  R.  C.) 

Cereal  Beverage 

§  192.246  Transfers  to  bottling  house. 
The  law  permits  the  transfer  by  pipe  line 
of  fermented  liquor  containing  less  than 
one-half  of  1  per  cent  of  alcohol  by 
volume  from  the  brewery  where  manu¬ 
factured  to  the  brewery  bottling  house. 
This  fermented  liquor  is  nontaxable  as 
such  under  internal  revenue  laws.  (Secs. 
3157  (a),  3176,  I.  R.  C.) 

§  192.247  Supervision  of  inspector. 
Cereal  beverage  removed  to  the  brewery 
bottling  house  must  pass  through  the  pipe 
line  and  meter  used  for  the  transfer  of 
beer.  Such  transfers  of  cereal  beverage 
must  be  conducted  under  the  immediate 
supervision  of  an  inspector  assigned  for 
that  purpose.  The  inspector  shall  report 
on  Form  138,  prepared  in  triplicate,  the 
quantity  of  cereal  beverage  in  whole  bar¬ 
rels  and  eighths  of  a  barrel  passed 
through  the  meter,  noting  thereon  the 
continuous  counter  readings  of  the  meter 
before  and  after  removal  thereof.  One 
copy  of  the  form  will  be  placed  in  the 
“Government  cabinet,”  one  copy  will  be 
given  to  the  brewer,  and  one  copy  will  be 
forwarded  immediately  to  the  district  su¬ 
pervisor.  (Secs.  2829,  3157  (a),  3176, 
I.  R.  C.) 

§  192.248  Inspector’s  examination  of 
beverage.  Prior  to  the  removal  of  cereal 
beverage  from  the  brev/ery,  the  inspector 
will  examine  it,  determine  its  alcoholic 
content  by  ebulliometer  test,  and  record 
the  reading  of  the  continuous  counter 
of  the  meter.  The  inspector  will  remain 
in  the  brewery  during  the  period  of  trans¬ 
fer  to  see  that  no  liquids  other  than  the 
contents  of  the  tanks  examined  and 
tested  are  removed  to  the  brewery  bot¬ 
tling  house.  (Sec.  3176,  I.  R.  C.) 

§  192.251  Packages.  Cereal  beverage 
when  removed  from  the  brewery  premises 
in  bulk  must  be  contained  in  packages 
unlike  those  ordinarily  used  for  packag¬ 
ing  other  fermented  liquor:  Provided, 
That  regular  beer  cooperage  may  be  used, 
if  the  head  of  the  barrel  is  durably 
painted  in  a  solid  color,  with  conspicuous 
lettering  in  a  contrasting  color,  reading 
“Nontaxable  as  fermented  liquor.  Less 
than  half  of  1  percent  of  alcohol  by 
volume.”  The  word  “Nontaxable”  shall 
be  not  less  than  1^2  inches  high  and  of 
proportionate  width,  the  remaining 
words  to  be  not  less  than  one-half  inch 
high  and  of  proportionate  width.  The 
name  of  the  brewer  and  the  location  of 
the  brewery  must  also  be  legibly  marked 
on  the  package.  The  hoops,  or  the  space 
between  hoops  at  each  end  must  be  du¬ 
rably  painted  in  white.  In  addition  to 
the  foregoing  the  date  of  removal  from 
the  brewery  premises  shall  be  shown  by 


label  or  otherwise  on  the  head  of  the 
package.  (Sec.  3176, 1,  C,> 

§  192.251a  Cases.  TV-  ir.me  of  the 
brewer,  the  location  of  (  '  e  jrewery,  the 
number  and  size  of  b'Utles  (or  cans) ,  the 
date  of  removal  and  the  nature  of  the 
product  must  be  shown  on  each  case  or 
other  similar  shipping  container  for 
bottled  or  canned  cereal  beverage.  (Sec. 
3176, 1.  R.  C.) 

Locks  and  Seals 

§  192.256  Slaight  locks  for  conduits 
and  tunnels.  Slaight  seal  locks  are  pre¬ 
scribed  for  use  in  securing  the  doors  of 
conduits  and  tunnels  through  which 
pipes  carry  beer  from  the  brewery  to  the 
brewery  bottling  house.  (Secs.  3157  (a), 
3176, 1.  R.  C.) 

.§  192.257  Supervision  of  locks,  etc. 
Inspectors  having  charge  of  locks,  keys, 
and  seals  procured  for  use  at  brewery 
premises  are  strictly  prohibited  from 
entrusting  them  to  any  person  other 
than  an  officer  entitled  to  receive  them, 
and  they  shall  not  permit  locks  to  remain 
open,  whether  hanging  by  the  shackle 
or  otherwise.  (Secs.  3157  (a),  3176, 
I.  R.  C.) 

Inspection 

§  192.258  General.  Brewery  premises 
shall  be  subject  to  inspection  at  any  time 
of  the  business  day  and  at  any  other 
time  that  the  proprietor  or  his  employees 
or  agents  are  on  the  premises.  The 
premises,  equipment,  stocks,  and  records 
shall  be  made  available  to  Government 
officers  who  will  make  inspections  in  such 
frequency  and  thoroughness  as  to  de¬ 
termine  that  all  operations  are  being 
conducted  in  accordance  with  the  law 
and  regulations.  (Sec.  3176,  I.  R.  C.) 

Records,  Reports  and  Returns 

§  192.259  Form  103.  Each  brewer 
shall  keep  Form  103,  “Monthly  Record 
of  Transactions  at  Brewery  Premises,” 
or  its  equivalent  in  book  form,  reporting 
thereon  the  quantity  of  each  kind  of 
material  received  on  the  brewery  prem¬ 
ises,  the  quantity  used  in  the  production 
of  fermented  liquor,  the  quantity  of  fer¬ 
mented  liquor  produced  therefrom,  the 
quantity  of  fermented  liquor  removed 
from  the  brewery  premises,  and  other 
information  required  by  these  regula¬ 
tions,  and  by  the  lines  and  instructions 
on  the  form.  The  materials  brewed  each 
day  and  the  fermented  liquor  produced 
therefrom,  shall  be  reported  on  such 
record  as  of  the  business  day  during 
which  the  brews  were  started.  There 
shall  also  be  reported  as  a  special  debit 
in  the  “Fermented  Liquor  Summary”  on 
Form  103,  the  quantity  of  water,  if  any. 
used  in  adjusting  the  balling  or  alcoholic 
content  of  the  fermented  liquor  after 
production  has  been  determined.  The 
entries  shall  be  made  before  the  close  of 
the  business  day  next  succeeding  the 
day  on  which  the  transactions  occur. 
Aggregates  of  quantities  shov/n  in  the 
daily  returns  on  Form  139  will  be  entered 
by  the  brewer  in  the  “Fermented  Liquor 
Summary”  of  Form  193  at  the  close  of 
the  month,  except  that  the  quantities  of 
beer  on  hand  in  the  bottling  house  at 
the  beginning  of  the  month  and  the 
quantities  on  hand  at  the  close  of  the 
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month  will  be  taken  ’from  the  returns 
rendered  for  the  first  day  and  the  last 
day  of  the  month,  respectively.  Monthly 
returns  of  the  operations  of  such  plants 
on  Form  103  shall  be  made  not  later  than 
the  10th  day  of  each  month  for  the  pre¬ 
ceding  month.  Such  returns  shall  be 
prepared  in  triplicate  and  each  copy 
signed  by  the  brewer  or  his  duly  author¬ 
ized  agent.  Two  copies  shall  be  for¬ 
warded  to  the  supervisor,  who  shall 
forward  one  to  the  Commissioner.  The 
remaining  copy  will  be  retained  by  the 
brewer  and  filed  as  a  permanent  record, 
so  as  to  be  available  for  inspection  at 
any  time  within  the  succeeding  four 
years.  (Secs.  3155  (c),  3171  (a),  3176, 
I.  R.  C.) 

§  192.259a  Daily  return.  Form  139. 
All  beer  transferred  from  the  brewery  to 
the  brewery  bottling  house  must  be  ac¬ 
counted  for  in  the  daily  return  on  Form 
139,  prepared  in  triplicate,  showing  all 
beer  received,  bottled,  disposed  of  and 
on  hand.  The  daily  return  will  be  pre¬ 
pared  before  the  close  of  the  business 
day  next  succeeding  the  day  on  which 
the  transactions  occur.  One  copy  of 
Form  139  to  which  cancelled  stamps  are 
attached  will  be  disposed  of  as  provided 
in  §§  192.146  and  192.147,  one  copy  will 
be  attached  to  Form  103  by  the  brewer 
at  the  time  of  transmittal  of  the  latter 
form  to  the  district  supervisor  and  the 
remaining  copy  will  be  retained  by  the 
brewer  as  a  part  of  his  Government 
record  to  be  kept  available  for  inspection 
for  a  period  of  four  years.  The  quantity 
of  beer  received  from  the  brewery  will 
be  reported  on  the  basis  of  meter  read¬ 
ings  as  shown  by  the  continuous  counter. 
The  set-back  counter  may  be  used  by 
the  brewer  for  checking  continuous 
counter  readings,  and  upon  completion 
of  the  day’s  run  it  must  be  set  at  zero. 
Entries  in  the  return  as  to  quantities  of 
beer  bottled  and  disposed  of  must  be 
supported  by  accurate  and  complete 
records.  The  quantity  of  bulk  beer  re¬ 
ported  on  hand  at  the  brewery  bottling 
house  at  the  close  of  each  day  must  be 
determined  by  inventory;  the  quantity 
of  bottled  beer  so  reported  may  reflect 
an  actual  inventory  or  a  perpetual 
record  inventory  maintained  by  the 
brewer,  and  the  kind  of  such  inventory 
must  be  clearly  shown  on  the  return: 
Provided,  That  actual  inventories  of 
bottled  beer  shall  be  established  as 
frequently  as  the  brewer’s  operations 
may  permit  and  in  any  event  shall  be 
taken  at  least  once  during  each  calendar 
month:  And  provided  further.  That  the 
district  supervisor  may  at  any  time  re¬ 
quire  the  brewer  to  establish  an  actual 
inventory.  (Sec.  3176,  I.  R.  C.) 

§  192.259b  Bottled  beer  consumed.  A 
record  must  be  maintained  of  all  bottled 
beer  consumed  on  the  brewery  premises 
and  the  aggregate  quantity  thereof  re¬ 
ported  on  the  current  Form  139.  The 
quantity  so  reported  shall  be  based  upon 
an  actual  determination  and  not  upon 
estimates  as  to  quantities  consumed. 
(Sec.  3176,  I.  R.  C.) 

§  192.259c  Brewery  bottling  house 
losses  and  shortages — (a)  Breakage.  A 
record  must  be  maintained  of  all  bottled 
beer  lost  in  the  brewery  bottling  house 
due  to  breakage  after  the  bottling  opera- 
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tion  Is  completed,  and  the  aggregate 
quantity  so  lost  each  day  must  be  re¬ 
ported  on  Form  139. 

(b)  Casualty.  Where  beer  Is  lost  in 
the  brewery  bottling  house  due  to 
casualty^or  other  unusual  cause,  an  im¬ 
mediate  report  thereof  must  be  made 
by  the  brewer  to  the  district  supervisor, , 
and  a  special  entry  of  the  loss  mast  be 
made  in  the  current  return  on  Form  139, 

(c)  Shortages.  Shortages  disclosed  by 
actual  inventories  must  be  reported  on 
Form  139  as  beer  “Unaccounted  for.’’ 
Where  the  brewer  does  not  clearly  estab¬ 
lish  the  validity  of  losses  or  shortages  of 
beer,  the  district  supervisor  will  prepare 
recommendation  for  assessment  of  tax 
on  such  quantities  of  beer.  (Sec.  3176, 
I.  R.  C.) 

§  192.259d  Purchase  record.  Pur¬ 
chase  invoices  for  brewing  materials  re¬ 
ceived  by  the  brewer  shall  be  maintained 
for  ready  examinations  by  Government 
officers  at  any  time  within  the  succeeding 
four  years.  (Sec.  3176, 1.  R.  C.) 

§  192.259e  Production  record.  Each 
brewer  shall  keep  a  daily  record  of  each 
brew  showing  the  business  day  on  which 
the  brew  was  started,  the  quantities  of 
materials  used  therein  by  kinds,  the 
quantity  of  wort  produced  therefrom  as 
determined  by  actual  measurement  in 
the  settling  tank,  and  the  balling  of  such 
wort.  The  quantity  of  water,  if  any, 
added  after  production  has  been  deter¬ 
mined,  shall  also  be  entered  in  this 
record.  The  record  shall  be  permanently 
filed  at  the  brewery  and  kept  available 
for  inspection  by  Government  officers  for 
a  period  of  four  years.  (Sec.  3176, 
I.  R.  C.) 

§  192.259f  Removal  record.  Each 
brewer  must  keep  at  the  brewery 
premises  a  daily  summary  record  of  the 
removals  of  bottled  beer  and  cereal  bev¬ 
erage  by  kind,  number'and  size  of  con¬ 
tainer  (if  cases,  the  number  and  size  of 
bottles  or  cans).  This  record  must  show 
the  quantities  of  such  liquors  removed 
from  the  brewery  premises,  the  quan¬ 
tities  sold  or  exported,  and  the  quantities 
lost  by  breakage  or  otherwise  after 
removal  while  still  in  the  brewer’s  pos¬ 
session.  The  record  must  also  show 
the  inventories  of  fermented  liquor  and 
cereal  beverage  on  hand  in  off-premises 
storage  at  the  beginning  and  at  the  close 
of  the  business  day.  No  separate  record 
need  be  set  up  to  comply  with  this  sec¬ 
tion  if  current  commercial  records  kept 
by  the  brewer  showing  the  required  data 
are  summarized  to  reflect  the  totals  of 
each  day’s  transactions  in  a  manner 
satisfactory  to  the  district  supervisor. 
Such  records  must  be  held  available  for 
inspection  by  Government  officers  for  a 
period  of  four  years.  (Sec.  3176, 1.  R.  C.) 

§  192.259g  Timely  entry  in  records. 
Unless  otherwise  specifically  prescribed 
in  the  regulations  in  this  part,  all  en¬ 
tries  in  records,  reports,  and  returns 
shall  be  made  not  later  than  the  close  of 
the  business  day  next  succeeding  the  day 
on  which  the  transactions  occur,  (Sec. 
3176, 1.  R.  C.) 

§  192.259h  Destruction  or  return  to 
brewery — (a)  Application.  When  a 
brewer  has  beer  in  the  brewery  bottling 


house  which  he  desires  to  destroy,  or  if 
he  has  beer  in  the  brewery  bottling  house 
which  requires  recarbonation  or  recondi¬ 
tioning  and  must  therefore  be  returned 
to  the  brewery,  he  shall  make  written 
application  in  triplicate,  to  the  district 
supervisor,  stating  the  approximate 
quantity  of  such  beer  and  whether  he 
desires  to  destroy  it  or  return  it  to  the 
brewery:  Provided,  That  such  application 
may  be  submitted  directly  to  an  inspector 
at  the  brewery  premises,  who  may  there¬ 
upon  supervise  the  destruction  or  return 
of  the  beer.  Upon  destruction  or  return 
to  the  brewery,  the  quantity  of  beer  so 
disposed  of  mu.st  be  reported  in  the  cur¬ 
rent  return  on  Form  139. 

(b)  Action  by  district  supervisor. 
Upon  receipt  of  an  application  the  dis¬ 
trict  supervisor  will  detail  an  officer  to 
supervise  the  destruction  of  the  beer  in 
the  brewery  bottling  house  or  return  to 
the  brewery. 

(c)  Action  by  inspector.  Upon  super¬ 
vising  the  destruction  or  return  of  beer 
pursuant  to  the  brewer’s  application  and 
entering  on  all  copies  of  the  application, 
or  an  appendage  thereto,  the  date  of  de¬ 
struction  or  return  and  the  actual  quan¬ 
tity  of  beer  involved,  the  inspector  will 
return  all  copies  of  the  completed  appli¬ 
cation  to  the  brewer  for  attachment  of  a 
copy  to  each  copy  of  the  current  Form 
139.  (Sec.  3176,  I.  R.  C.) 

§  192.259i  General.  Forms  27-C,  66, 
103,  and  139  shall  contain  or  be  verified 
by  a  written  declaration  that  they  are 
made  under  the  penalties  of  perjury. 
(Sec.  3809, 1.  R.  C.) 

3.  These  amendments  are  made  for 
the  purpose  of  enabling  the  bottling  of 
beer  and  other  fermented  liquor  before 
tax  payment  and  to  otherwise  make  the 
regulations  conform  to  the  provisions  of 
law  extending  the  brewery  premises  to 
include  the  brewery  bottling  house, 

4.  These  regulations  shall  be  effective 
on  March  1,  1950. 

5.  These  regulations  are  issued  under 
authority  of  sections  2829,  3104,  3150, 
3152,  3153,  3155,  3157,  3158,  3159,  3171, 
3176,  and  3809,  Internal  Revenue  Code 
(26  U.  S.  C.,  2829,  3104,  3150,  3152,  3153, 
3155,  3157,  3158,  3159,  3171,  3176,  and 
3809). 

[F.  R.  Doc.  49-7854;  Filed,  Sept.  28,  1949; 

8:52  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  51  ] 

United  States  Standards  for 
Grapefruit 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  under  the  au¬ 
thority  contained  in  the  Department  ^of 
Agriculture  Appropriation  Act,  1950 
(Pub.  Law  146,  81st  Cong.,  approved 
June  29,  1949)  that  the  United  States 
Department  of  Agriculture  is  consider¬ 
ing  the  issuance  of  United  States  Stand¬ 
ards  for  Grapefruit  to  supersede  United 
States  Standards  for  Grapefruit  (13  F.  R. 
4787)  currently  in  effect.  ’The  stand- 
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ards  are  proposed  to  become  effective 
during  November  1949. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposed 
standards  shall  file  the  same  with  M,  W. 
Baker,  Assistant  Director,  Fruit  and 
Vegetable  Branch,  Production  and  Mar¬ 
keting  Administration,  United  States 
Department  of  Agriculture,  South  Build¬ 
ing,  Washington  25,  D.  C.,  not  later  than 
5:30  p.  m.,  e.  s.  t.  on  the  30th  day  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

The  proposed  standards  are  as  fol¬ 
lows: 

§  51.191  Grapefruit — (a)  General. 

(1)  These  standards  do  not  apply  to 
California  and  Arizona  grapefruit  for 
which  separate  U.  S.  Standards  are  is¬ 
sued.  The  U.  S.  Combination  and  the 
U.  S.  Combination  Russet  grades  do  not 
apply  to  Florida  grapefruit. 

(b)  Grades — (1)  U.  S.  Fancy.  U.  S. 
Fancy  shall  consist  of  grapefruit  of  simi¬ 
lar  varietal  characteristics  which  are  well 
colored,  firm,  well  formed,  mature,  and 
of  smooth  texture;  free  from  ammonia- 
tion,  bird  pecks,  bruises,  buckskin,  cuts 
which  are  not  healed,  decay,  growth 
cracks,  scab,  sprayburn,  and  from  in¬ 
jury  by  green  spots  or  oil  spots,  pitting, 
scale,  scars,  thorn  scratches,  and  from 
damage  caused  by  dirt  or  other  foreign 
materials,  dryness  or  mushy  condition, 
sprouting,  sunburn,  disease,  insects,  or 
mechanical  or  other  means. 

In  this  grade  not  more  than  one-tenth 
of  the  surface  in  the  aggregate  may 
be  affected  with  discoloration.  (See 
Tolerances.) 

(2)  U.S.No.l.  U.  S.  No.  1  shall  con¬ 
sist  of  grapefruit  of  similar  varietal 
characteristics  which  are  fairly  well  col¬ 
ored,  firm,  fairly  well  formed,  mature, 
and  of  fairly  smooth  texture;  free  from 
bruises,  cuts  which  are  not  healed,  decay, 
growth  cracks,  sprayburn,  and  from  dam¬ 
age  caused  by  ammoniation,  bird  pecks, 
buckskin,  dirt  or  other  foreign  materials, 
dryness  or  mushy  condition,  green  spots 
or  oil  spots,  pitting,  scab,  scale,  scars, 
sprouting,  sunburn,  thorn  scratches,  dis¬ 
ease,  insects  or  mechanical  or  other 
means. 

In  this  grade  not  more  than  one-half 
of  the  surface  in  the  aggregate  may 
be  affected  with  discoloration.  (See 
Tolerances.) 

(3)  U.  S.  No.  1  Bright.  The  require¬ 
ments  for  this  grade  are  the  same  as 
for  U.  S.  No-  1  except  that  no  fruit  may 
have  more  than  one-tenth  of  its  surface 
in  the  aggregate  affected  with  discolora¬ 
tion.  (See  Tolerances.) 

(4>  V.  S.  No.  1  Golden.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  not  more  than  30 
percent,  by  count,  of  the  fruits  shall  have 
in  excess  of  one-third  of  the  surface  in 
the  aggregate  affected  with  discoloration. 
(See  Tolerances.) 

(5)  U.  S.  No.  1  Bronze.  The  require¬ 
ments  for  this  grade  are  the  same  as 
for  U.  S.  No.  1  except  that  more  than 
30  percent  but  not  more  than  75  per¬ 
cent,  by  count,  of  the  fruits  shall  have 
In  excess  of  one-third  of  the  surface  In 
the  aggregate  affected  with  discolora¬ 
tion:  Provided,  That  when  the  pre¬ 
dominating  discoloration  on  each  of  75 


percent  or  more,  by  count,  of  the  fruits 
is  caused  by  rust  mite,  all  fruits  may 
have  in  excess  of  one-third  of  the  sur¬ 
face  affected  with  discoloration.  (See 
Tolerances. ) 

(6)  U.  S.  No.  1  Russet.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  more  than  75  per¬ 
cent,  by  count,  of  the  fruits  shall  have 
in  excess  of  one-third  of  the  surface  in 
the  aggregate  affected  with  discolora¬ 
tion.  (See  Tolerances.) 

(7)  U.  S.  No.  2.  U.  S.  No.  2  shall  con¬ 
sist  of  grapefruit  of  similar  varietal 
characteristics,  which  are  mature,  fairly 
firm,  not  more  than  slightly  misshapen 
or  slightly  rough,  and  which  are  free 
from  bruises,  cuts  which  are  not  healed, 
decay,  growth  cracks,  and  are  free  from 
serious  damage  caused  by  ammoniation, 
bird  pecks,  buckskin,  dirt  or  other  foreign 
materials,  dryness  or  mushy  condition, 
green  spots  or  oil  spots,  pitting,  scab, 
scale,  scars,  sprayburn,  sprouting,  sun¬ 
burn,  thorn  scratches,  disease,  insects, 
mechanical  or  other  means. 

(i)  Each  grapefruit  may  be  only 
slightly  colored. 

(ii)  Not  more  than  two-thirds  of  the 
surface  in  the  aggregate,  may  be  affected 
with  (Hscoloration.  (See  Tolerances.) 

(8)  V.  S.  No.  2  Bright.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  2  except  that  no  fruit  may  have 
more  than  one-tenth  of  its  surface  in 
the  aggregate  affected  with  discolora¬ 
tion.  (See  Tolerances.) 

(9)  U.  S.  No.  2  Russet.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  2  except  that  more  than  10  per¬ 
cent,  by  count,  of  the  fruits  shall  have 
in  excess  of  two-thirds  of  the  surface 
in  the  aggregate  affected  with  discolora¬ 
tion.  (See  Tolerances.) 

(10)  U.  S.  Combination  grade.  (This 
grade  does  not  apply  to  Florida  grape¬ 
fruit.)  Any  lot  of  grapefruit  may  be 
designated  “U.  S.  Combination”  when 
not  less  than  40  percent,  by  count,  of 
the  fruits  in  each  container  meet  the 
requirements  of  U.  S.  No.  1  grade  and 
the  remainder  U.  S.  No.  2  grade.  (See 
Tolerances.) 

(11)  U.  S.  Combination  Russet  grade. 
(This  grade  does  not  apply  to  Florida 
grapefruit.)  Any  lot  of  grapefruit  may 
be  designated  ‘‘U.  S.  Combination 
Russet”  when  not  less  than  40  percent, 
by  count,  of  the  fruits  in  each  container 
meet  the  requirements  of  U.  S.  No.  1 
grade  and  the  remainder  U.‘  S.  No.  2 
grade  except  that  in  this  combination 
grade  each  fruit  shall  have  in  excess  of 
one-third  of  the  surface  in  the  aggregate 
affected  with  discoloration.  (See  Toler¬ 
ances.) 

(c)  Unclassified.  “Unclassified”  shall 
consist  of  grapefruit  w^hich  has  not  been 
classified  in  accordance  with  any  of  the 
foregoing  grades.  The  term  “unclassi¬ 
fied”  is  not  a  grade  within  the  meaning 
of  these  standards  but  is  provided  as  a 
designation  to  show  that  no  definite 
grade  has  been  applied  to  the  lot. 

(d)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling  in  each  of  the  foregoing 
grades,  the  following  tolerances  are  pro¬ 
vided  as  specified: 

(1)  U.  S.  Fancy.  Not  more  than  10 
percent,  by  count,  of  the  fruits  in  any 


lot  may  be  below  the  requirements  of 
this  grade,  but  not  more  than  one-half 
of  this  tolerance,  or  5  percent,  shall  be 
allowed  for  very  serious  damage,  and 
not  more  than  one-twentieth  of  the  tol¬ 
erance,  or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided,  That  a  total  tolerance  of  not 
more  than  3  percent  shall  be  allowed  for 
decay  en  route  or  at  destination.  None 
of  the  foregoing  tolerances  shall  apply 
to  wormy  fruit. 

(2)  U.  S.  No.  1,  U.  S.  No.  1  Bright,  U.  S. 
No.  2  Bright  grades.  Not  more  than  10 
percent,  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  requirements  of  the 
grade  other  than  for  discoloration  but 
not  more  than  one-half  of  this  tolerance, 
or  5  percent,  shall  be  allowed  for  very 
serious  damage,  and  not  more  than  one- 
twentieth  of  the  tolerance,  or  one-half  of 
one  percent,  shall  be  allowed  for  decay  at 
shipping  point:  Provided,  That  a  total 
tolerance  of  not  more  than  3  percent 
shall  be  allowed  for  decay  en  route  or  at 
destination.  In  addition,  not  more  than 
10  percent,  by  count,  of  the  fruits  in  any 
lot  may  not  meet  the  requirements  re¬ 
lating  to  discoloration.  None  of  the  fore¬ 
going  tolerances  shall  apply  to  wormy 
fruit. 

(3)  17.  S.  No.  1  Golden  and  U.  S.  No.  1 
Bronze  grades.  Not  more  than  10  per¬ 
cent,  by  count,  of  the  fruits  in  any  lot 
may  be  below  the  requirements  of  the 
grade,  but  not  more  than  one-half  of  this 
tolerance,  or  5  percent,  shall  be  allowed 
for  very  serious  damage,  and  not  more 
than  one-twentieth  of  the  tolerance,  or 
one-half  of  one  percent,  shall  be  allowed 
for  decay  at  shipping  point:  Provided, 
That  a  total  tolerance  of  not  more  than  3 
percent  shall  be  allowed  for  decay  en 
route  or  at  destination.  No  part  of  any 
tolerance  shall  be  allowed  to  reduce  or 
to  increase  the  percentage  of  fruits  hav¬ 
ing  in  excess  of  one-third  of  the  surface 
in  the  aggregate  affected  with  discolora¬ 
tion  which  Is  required  in  the  grade,  but 
individual  containers  may  vary  not  more 
than  10  percent  from  the  percentage  re¬ 
quired:  Provided,  That  the  entire  lot  av¬ 
erages  within  the  percentage  specified. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

(4)  U.  S.  No.  1  Russet.  Not  more  than 
10  percent,  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  requirements  of  the 
grade  but  not  more  than  one-half  of  this 
tolerance,  or  5  percent,  shall  be  allowed 
for  very  serious  damage,  and  not  more 
than  one-twentieth  of  the  tolerance,  or 
one-half  of  one  percent,  shall  be  allowed 
for  decay  at  shipping  point:  Provided, 
That  a  total  tolerance  of  not  more  than 
3  percent  shall  be  allow'ed  for  decay  en 
route  or  at  destination.  No  part  of  any 
tolerance  shall  be  allowed  to  reduce  the 
percentage  of  fruits  having  in  excess  of 
one-third  of  the  surface  in  the  aggregate 
affected  with  discoloration  which  is  re¬ 
quired  in  this  grade,  but  individual  con¬ 
tainers  may  have  not  more  than  10 
percent  less  than  the  percentage  re¬ 
quired:  Provided,  That  the  entire  lot 
averages  within  the  percentage  specified. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

(5)  U.  S.  No.  2.  Not  more  than  10 
percent,  by  count,  of  the  fruits  In  any 
lot  may  be  below  the  requirements  of 
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this  grade  other  than  for  discoloration 
but  not  more  than  one-half  of  this  tol¬ 
erance,  or  5  percent,  shall  be  allowed  for 
very  serious  damage  other  than  by  dry¬ 
ness  or  mushy  condition,  and  not  more 
than  one-twentieth  of  the  tolerance,  or 
one-half  of  one  percent,  shall  be  allowed 
for  decay  at  shipping  point:  Provided, 
That  a  total  tolerance  of  not  more  than 
3  percent  shall  be  allowed  for  decay  en 
route  or  at  destination.  In  addition,  not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  lot  may  not  meet  the  re¬ 
quirements  relating  to  discoloration. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

(6)  U.  S.  No.  2  Russet.  Not  more  than 
10  percent,  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  requirements  of 
this  grade  but  not  more  than  one-half  of 
this  tolerance,  or  5  percent,  shall  be 
allowed  for  very  serious  damage  other 
than  by  dryness  or  mushy  condition,  and 
not  more  than  one-twentieth  of  the  tol¬ 
erance,  or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided,  That  a  total  tolerance  of  not 
more  than  3  percent  shall  be  allowed  for 
decay  en  route  or  at  destination.  No 
part  of  any  tolerance  shall  be  allowed  to 
reduce  the  percentage  of  fruits  having 
in  excess  of  two-thirds  of  the  surface  in 
the  aggregate  affected  with  discoloration 
which  is  required  in  this  grade,  but  in¬ 
dividual  containers  may  have  not  more 
than  10  percent  less  than  the  percentage 
required:  Provided,  That  the  entire  lot 
averages  within  the  percentage  specified. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

(7)  17.  S.  Combination  grade.  Not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  lot  may  be  below  the  re¬ 
quirements  of  this  grade  other  than  for 
discoloration  but  not  more  tlian  one-half 
of  this  tolerance,  or  5  percent,  shall  be 
allowed  for  very  serious  damage  other 
than  by  dryness  or  mushy  condition,  and 
not  more  than  one-twentieth  of  the  tol¬ 
erance,  or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided,  That  a  total  tolerance  of  not 
more  than  3  percent  shall  be  allowed  for 
decay  en  route  or  at  destination.  In  ad¬ 
dition,  not  more  than  10  percent,  by 
count,  of  the  fruits  in  any  lot  may  have 
more  than  the  amount  of  discoloration 
specified.  No  part  of  any  tolerance  shall 
be  allowed  to  reduce  for  the  lot  as  a 
whole  the  percentage  of  U.  S.  No.  1  re¬ 
quired  in  the  combination,  but  individ¬ 
ual  containers  may  have  not  more  than 
a  total  of  10  percent  less  than  the  per¬ 
centage  of  U.  S.  No.  1  required  or  speci¬ 
fied:  Provided,  That  the  entire  lot 
averages  within  the  percentage  specified. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

(8)  V.  S.  Combination  Russet  grade. 
Not  more  than  10  percent,  by  count,  of  the 
Iruits  in  any  lot  may  be  below  the  re¬ 
quirements  of  this  grade  other  than  for 
discoloration  but  not  more  than  one-half 
cf  this  tolerance,  or  5  percent,  shall  be 
allowed  for  very  serious  damage  other 
than  by  dryness  or  mushy  condition,  and 
not  more  than  one-twentieth  of  the  tol¬ 
erance,  or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided,  That  a  total  tolerance  of  not 
more  than  3  percent  shall  be  allowed  for 
decay  en  route  or  at  destination.  In  ad¬ 


dition,  not  more  than  20  percent,  by 
count,  of  the  fruits  in  any  lot  may  have 
less  than  one-third  discoloration.  No 
part  of  any  tolerance  shall  be  allowed  to 
reduce,  for  the  lot  as  a  whole,  the  per¬ 
centage  of  U.  S.  No.  1  except  for  dis¬ 
coloration  required  in  the  combination, 
but  individual  containers  may  have  not 
more  than  a  total  of  10  percent  less  than 
the  percentage  of  U,  S.  No.  1  except  for 
discoloration  required  or  specified:  Pro¬ 
vided,  That  the  entire  lot  averages  within 
the  percentage  specified.  None  of  the 
foregoing  tolerances  shall  apply  to 
wormy  fruit. 

(e)  Application  of  tolerances  to  indi¬ 
vidual  packages.  (1)  The  contents  of  in¬ 
dividual  packages  in  the  ‘lot,  based  on 
sample  inspection,  are  subject  to  the  fol¬ 
lowing  limitations:  Provided,  That  the 
averages  for  the  entire  lot  are  within  the 
tolerances  specified  for  the  grade. 

(2)  For  packages  which  contain  more 
than  25  pounds,  and  a  tolerance  of  fO 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler¬ 
ance  specified.  For  packages  which  con¬ 
tain  more  than  25  pounds  and  a  tolerance 
of  less  than  10  percent  is  provided,  indi¬ 
vidual  packages  in  any  lot  shall  have  not 
more  than  double  the  tolerance  specified, 
except  that  at  least  one  decayed  or  very 
seriously  damaged  fruit  may  be  permitted 
in  any  package. 

(3)  For  packages  which  contain  25 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects:  Provided,  That  not 
more  than  one  grapefruit  which  is  se¬ 
riously  damaged  by  dryness  or  mushy 
condition  or  very  seriously  damaged  by 
other  means  may  be  permitted  in  any 
package  and  in  addition,  en  route  or  at 
destination  not  more  than  10  percent  of 
the  packages  may  have  more  than  one 
decayed  fruit. 

(f )  Standard  pack  for  grapefruit.  (1) 
Fruits  shall  be  fairly  uniform  in  size,  un¬ 
less  specified  as  uniform  in  size,  and 
when  packed  in  boxes,  shall  be  arranged 
according  to  the  approved  and  recog¬ 
nized  methods.  Each  wrapped  fruit 
shall  be  fairly  well  wrapped. 

(2)  All  packages  shall  be  tightly 
packed  and  well  filled  but  the  contents 
shall  not  show  excessive  or  unnecessary 
bruising  because  of  overfilled  packages. 

(3)  When  packed  in  standard  nailed 
boxes,  each  container  shall  show  a  min¬ 
imum  bulge  of  2  inches,  except  that  boxes 
packed  with  grapefruit  of  a  size  80  or 
smaller  need  only  show  a  bulge  of 
inches. 

(4)  “Fairly  uniform  in  size”  means 
that  not  more  than  a  total  of  10  percent, 
by  count,  of  the  fruits  in  any  container 
is  outside  the  range  given  below  for 
various  packs: 

IDLimetfr  in  inches] 


Pack 

Minimum  j 

SC’s . . 

5 

4'M6 

4^16 

.S4’S . 

44(6 

70’s . 

3'*i6 

SOs . 

9C’s  . 

3*16 

3jio 

8fl« 

n2’s . . 

126’s . 

Maximum 


5«i« 

41-H6 

4?i8 

4*16 

45i* 

4 

sm* 


(5)  “Uniform  in  size”  means  that  not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  container  vary  more  than 
the  following  amounts: 

64  size  and  smaller — not  more  than 
Inch  in  diameter. 

54  size  and  larger — not  more  than  %6  Inch 
In  diameter. 

(6)  In  order  to  allow  for  variations, 
other  than  sizing,  incident  to  proper 
packing,  not  more  than  5  percent  of  the 
packages  in  any  lot  may  not  meet  the 
requirements  of  standard 'pack. 

(g)  Definitions.  (1)  “Similar  varietal 
characteristics”  means  that  the  fruits  in 
any  container  are  similar  in  color  and 
shape. 

(2)  “Well  colored”  means  that  the 
fruit  is  yellow  in  color  with  practically 
no  trace  of  green  color. 

(3)  “Firm”  means  that  the  fruit  is  not 
soft,  or  noticeably  wilted  or  flabby,  and 
the  skin  is  not  spongy  or  puffy. 

(4)  “Well  formed”  means  that  the 
fruit  has  the  shape  characteristic  of  the 
variety. 

(5)  “Smooth  texture”  means  that  the 
skin  is  thin  and  smooth  for  the  variety 
and  size  of  the  fruit. 

(6)  “Injury”  means  any  defect  or 
blemish  which  more  than  slightly  affects 
the  appearance,  or  edible  or  shipping 
quality  of  the  fruit.  Any  one  of  the  fol¬ 
lowing  defects,  or  any  combination  of 
defects,  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect 
shall  be  considered  as  injury 

(i)  Green  spots  or  oil  spots,  when  ap¬ 
preciably  affecting  the  appearance  of  the 
individual  fruit. 

(ii)  Scale,  when  more  than  a  few  ad¬ 
jacent  to  the  “button”  at  stem  end,  or 
when  more  than  6  scattered  on  the  other 
portions  of  the  fruit. 

(iii)  Scars  which  are  depressed,  not 
smooth,  or  which  detract  from  the  ap¬ 
pearance  of  the  fruit  to  a  'greater 
extent  than  the  maximum  amount  of 
discoloration  allowed  in  the  grade. 

(iv)  Thorn  scratches,  when  the  injury 
is  not  slight,  not  well  healed,  or  more  un¬ 
sightly  than  discoloration  allowed  in  the 
grade. 

( 7 )  “Discoloration”  means  russeting  of 
a  light  shade  of  golden  brown  caused  by 
rust  mite  or  other  means.  Lighter  shades 
of  discoloration  caused  by  scars  or  other 
means  may  be  allowed  on  a  greater  area, 
or  darker  shades  may  be  allowed  on  a 
lesser  area,  provided  no  discoloration 
caused  by  melanose  or  other  means  may 
affect  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  shade  and 
amount  of  discoloration  allowed  for  the 
grade. 

<8)  “Fairly  well  colored”  means  that 
except  for  one  inch  in  the  aggregate  of 
green  color,  the  yellow  color  predomi¬ 
nates  over  the  green  color  on  that  part 
.  of  the  fruit  which  is  not  discolored. 

(9)  “Fairly  well  formed”  means  that 
the  fruit  may  not  have  the  shape  char¬ 
acteristic  of  the  variety  but  is  not  elon¬ 
gated  or  pointed,  or  otherwise  deformed. 

(10)  “Fairly  smooth  texture”  means 
that  the  skin  is  fairly  thin  and  not  coarse 
for  the  variety  and  size  of  the  fruit. 

(11)  “Damage”  means  any  defect  or 
injury  which  materially  affects  the  ap¬ 
pearance,  or  edible  or  shipping  quality  of 
the  fruit.  Any  one  of  the  following  de- 
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fects,  or  any  combination  of  defects,  the 
seriousness  of  which  exceeds  the  maxi¬ 
mum  allowed  for  any  one  defect  shall  be 
considered  as  damage: 

(i)  Ammoniation,  when  not  occurring 
as  light  speck  type  similar  to  melanose. 

(ii)  Dryness  or  mushy  condition  when 
affecting  all  segments  more  than  one- 
fourth  inch  at  the  stem  end,  or  more 
than  the  equivalent  of  this  amount,  by 
volume,  when  occurring  in  other  portions 
of  the  fruit. 

(iii)  Green  spots  or  oil  spots,  when 
materially  affecting  the  appearance  of 
the  individual  fruit. 

(iv)  Scab,  when  it  cannot  be  classed 
as  discoloration,  or  appreciably  affects 
shape  or  texture. 

(v)  Scale,  when  it  materially  affects 
the  appearance  of  the  fruit. 

(Vi)  Scars  which  are  deep. 

(vii)  Scars  which  are  shallow  or  fairly 
shallow  and  detract  from  the  appearance 
of  the  fruit  to  a  greater  extent  than  the 
amount  of  discoloration  allowed  in  the 
grade. 

(viii)  Scars  which  are  not  smooth. 

(ix)  Sunburn,  when  the  area  affected 
exceeds  25  percent  of  the  fruit  surface, 
or  when  the  skin  is  appreciably  flattened, 
dry,  darkened,  or  hard. 

(X)  Thorn  scratches,  when  the  in¬ 
jury  is  not  well  healed,  or  concentrated 
light  colored  thorn  injury  which  has 
caused  an  area  of  more  than  an  average 
of  one-fourth  inch  in  diameter  of  the 
.skin  to  become  hard,  or  siight  scratches 
when  light  colored  and  concentrated  and 
averaging  more  than  1  inch  in  diameter, 
or  dark  or  scattered  thorn  injury  which 
detracts  from  the  appearance  of  the  fruit 
to  a  greater  extent  than  the  amounts 
specified  above. 

(12)  “Fairly  Arm”  means  that  the 
fruit  may  be  slightly  soft,  but  not  bruised, 
and  the  skin  is  not  spongy  or  puffy. 

(13)  “Siightly  misshapen”  means  that 
the  fruit  is  not  of  the  shape  character¬ 
istic  of  the  variety  but  is  not  appreciably 
elongated  or  pointed,  or  otherwise  de¬ 
formed. 

(14)  “Slightly  rough  texture”  means 
that  the  skin  is  not  of  smooth  texture 
but  is  not  excessively  thick  or  materially 
ridged,  grooved,  or  wrinkled. 

(15)  “Serious  damage”  means  any  de¬ 
fect  or  injury  which  seriously  affects  the 
appearance,  or  edible  or  shipping  quality 
of  the  fruit.  Any  one  of  the  following 
defects,  or  any  combination  of  defects, 
the  seriousness  of  which  exceeds  the 
maximum  allowed  for  any  one  defect 
shall  be  considered  as  serious  damage: 

(i)  Ammoniation,  when  scars  are 
cracked,  or  when  dark  and  aggregating 
more  than  three-fourths  inch  in  diam¬ 
eter,  or  when  light  colored  and  aggregat¬ 
ing  more  than  1*4  inches  in  diameter. 

(ii)  Buckskin,  when  aggregating  more 
than  25  percent  of  the  fruit  surface  or 
the  fruit  texture  is  seriously  affected. 

(iii)  Dryness  or  mushy  condition, 
when  affecting  all  segments  more  than 
one-half  inch  at  the  stem  end,  or  more 
than  the  equivalent  of  this  amount,  by 
volume,  when  occurring  in  other  por¬ 
tions  of  the  fruit. 

(iv)  Green  spots  or  oil  spots,  when 
seriously  affecting  the  appearance  of  the 
individual  fruit. 


(v)  Scab,  when  It  cannot  be  classed 
as  discoloration,  or  when  materially  af¬ 
fecting  shape  or  texture. 

(vi)  Scale,  when  it  seriously  affects 
the  appearance  of  the  individual  fruit. 

(vii)  Scars  which  are  very  deep. 

(viii)  Scars  which  are  not  very  deep 

but  which  detract  from  the  appearance 
of  the  fruit  to  a  greater  extent  than  the 
amount  of  discoloration  allowed  in  the 
grade. 

(ix)  Scars  which  are  not  fairly 
smooth. 

(x)  Sprayburn  which  seriously  affects 
the  appearance  of  the  fruit  or  is  hard, 
or  when  more  than  1*4  inches  in  diam¬ 
eter  in  the  aggregate  has  a  light  brown 
discoloration. 

(xi)  Sunburn  which  affects  more  than 
one-third  of  the  fruit  surface,  or  is  hard, 
or  the  fruit  is  decidedly  one-sided,  or 
when  more  than  IV4  Inches  in  diameter 
in  the  aggregate  has  a  light  brown  dis¬ 
coloration. 

(xil)  Thorn  scratches,  when  the  in¬ 
jury  is  not  well  healed,  or  concentrated 
light  colored  thorn  injury  which  has 
caused  an  area  of  more  than  an  average 
of  one-half  inch  in  diameter  of  the  skin 
to  become  hard,  or  slight  scratches  when 
light  colored  and  concentrated,  averag¬ 
ing  more  than  1*72  inches  in  diameter, 
or  dark  or  scattered  thorn  injury  which 
detracts  from  the  appearance  of  the 
fruit  to  a  greater  extent  than  the 
amounts  specified  above. 

(16)  “Slightly  colored”  means  that  ex¬ 
cept  for  two  inches  in  the  aggregate  of 
green  color,  the  portion  of  the  fruit  sur¬ 
face  which  is  not  discolored  shows  some 
yellow  color. 

(17)  “Very  serious  damage”  means 
any  defect  or  injury  which  very  seriously 
affects  the  appearance,  or  edible  or  ship¬ 
ping  quality  of  the  fruit.  Any  one  of 
the  following  defects,  or  any  combina¬ 
tion  of  defects,  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  defect  shall  be  considered  as  very 
serious  damage: 

(i)  Growth  cracks  that  are  seriously 
weakened,  gummy  or  not  healed. 

(ii)  Ammoniation.  when  aggregating 
more  than  2  inches  in  diameter,  or  which 
has  caused  serious  cracks. 

(iii)  Bird  pecks,  when  not  healed. 

(iv)  Caked  melanose,  when  more  than 
25  percent  in  the  aggregate  of  the  sur¬ 
face  of  the  fruit  is  caked. 

(V)  Buckskin,  when  rough  and  aggre¬ 
gating  more  than  50  percent  of  the  sur¬ 
face  of  the  fruit. 

(Vi)  Dryness  or  mushy  condition,  when 
affecting  all  segments  more  than  one- 
half  inch  at  the  stem  end,  or  more  than 
the  equivalent  of  this  amount,  by  volume, 
when  occurring  in  other  portions  of  the 
fruit. 

(vii)  Scab,  when  aggregating  more 
than  25  percent  of  the  surface  of  the 
fruit. 

(viii)  Scale,  when  covering  more  than 
20  percent  of  the  surface  of  the  fruit. 

(ix)  Sprayburn,  when  seriously  affect¬ 
ing  more  than  one-third  of  the  fruit 
surface. 

(x)  Sunburn,  when  seriously  affecting 
more  than  one-third  of  the  fruit  surface. 

( xi )  Thorn  punctures,  when  not  healed 
or  the  fruit  is  seriously  weakened 


Done  at  Washington,  D.  C.,  this  26th 
day  of  September  1949. 

[seal]  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing 
Administration. 

[F.  R.  Doc.  49-7862;  Piled,  Sept.  28,  1949; 
8:53  a.  m.] 


[  7  CFR,  Part  51  1 

United  States  Standards  for  Oranges 

NOTICE  OF  proposed  RULE  MAKING 

Notice  is  hereby  given  under  the  au¬ 
thority  contained  in  the  Department  of 
Agriculture  Appropriation  Act,  1950  (Pub. 
Law  146,  81st  Cong.,  approved  June  29, 
1949)  that  the  Unite(i  States  Depart¬ 
ment  of  Agriculture  is  considering  the 
issuance  of  United  States  Standards  for 
Oranges  to  supersede  United  States 
Standards  for  Oranges  (13  F.  R.  5174) 
currently  in  effect.  The  standards  are 
proposed  to  become  effective  during 
November  1949. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  for 
consideration  in  connection  with  the  pro¬ 
posed  standards  .shall  file  the  same  with 
M.  W.  Baker,  Assistant  Director,  Fruit 
and  Vegetable  Branch,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  South  Build¬ 
ing,  Washington  25,  D.  C.,  not  later  than 
5:30  p.  m.,  e.  s.  t.  on  the  30th  day  after 
the  publication  of  this  notice  in  the 
Federal  Register. 

The  proposed  standards  are  as  follows: 

§  51.192  Standards  for  oranges — (a) 
General.  ( 1 )  These  standards  apply  only 
to  the  common  or  sweet  orange  group 
and  varieties  belonging  to  the  Mandarin 
Group,  except  tangerines.  These  stand¬ 
ards  do  not  apply  to  tangerines  or  to 
California  and  Arizona  oranges  for  which 
separate  U.  S.  Standards  are  issued.  The 
U.  S.  Combination  and  the  U.  S.  Com¬ 
bination  Russet  grades  do  not  apply  to 
Florida  oranges. 

(b)  Grades — (1)  U.  S.  Fancy.  U.  S. 
Fancy  shall  consist  of  oranges  of  similar 
varietal  characteristics  which  are  well 
colored,  firm,  well  formed,  mature,  and 
of  smooth  texture;  free  from  ammonia¬ 
tion,  bird  pecks,  bruises,  buckskin,  creas¬ 
ing,  cuts  which  are  not  healed,  decay, 
growth  cracks,  scab,  split  navels,  spray¬ 
burn,  and  undeveloped  or  sunken  seg¬ 
ments,  from  injury  by  green  spots  or  oil 
spots,  pitting,  rough  and  excessively  wide 
or  protruding  navels,  scale,  scars,  thorn 
scratches,  and  from  damage  caused  by 
dirt  or  other  foreign  materials,  dryness 
or  mushy  condition,  sprouting,  sunburn, 
riciness  or  woodiness  of  the  flesh,  dis¬ 
ease,  insects,  or  mechanical  or  other 
means. 

(i)  In  this  grade  not  more  than  one- 
tenth  of  the  surface,  in  the  aggregate, 
may  be  affected  with  discoloration. 

(ii)  See  Tolerances  for  Defects. 

(iii)  If  any  lot  of  U.  S.  Fancy  fruit  also 
meets  the  internal  specifications  of 
“U.  S.  Grade  AA  Juice  (Double  A)”  or 
“U.  S.  Grade  A  Juice”  it  may  be  so  speci¬ 
fied  in  accordance  with  the  facts.  (See 
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Standards  for  Internal  Quality  of  Com¬ 
mon-Sweet  Oranges.) 

(2)  U.  S.  No.  1.  U.  S.  No.  1  shall  con¬ 
sist  of  oranges  of  similar  varietal  char¬ 
acteristics  which  are  firm,  well  formed, 
mature,  and  of  fairly  smooth  texture; 
free  from  bruises,  cuts  which  are  not 
healed,  decay,  growth  cracks,  sprayburn, 
undeveloped  or  sunken  segments,  and 
from  damage  caused  by  ammoniation, 
bird  pecks,  buckskin,  creasing,  dirt  or 
other  foreign  materials,  dryness  or 
mushy  condition,  green  spots  or  oil 
spots,  pitting,  scab,  scale,  scars,  split  or 
rough  or  protruding  navels,  sprouting, 
sunburn,  thorn  scratches,  riciness  or 
woodiness  of  the  flesh,  disease,  insects  or 
mechanical  or  other  means. 

(1  Oranges  of  the  early  and  midsea¬ 
son  varieties  shall  be  fairly  well  colored. 

(ii)  With  respect  to  Valencia  and 
other  late  varieties,  not  less  than  50  per¬ 
cent,  by  count,  of  the  oranges  shall  be 
fairly  well  colored  and  the  remainder 
reasonably  well  colored. 

(iii)  In  this  grade  not  more  than  one- 
third  of  the  surface,  in  the  aggregate, 
may  be  affected  with  discoloration. 

(iv)  See  Tolerances  for  Defects. 

(V)  If  any  lot  of  U.  S.  No.  1  fruit  also 
meets  the  internal  speciflcations  of 
“U.  S.  Grade  AA  Juice  (Double  A)”  or 
‘  U.  S.  Grade  A  Juice”  it  may  be  so  speci¬ 
fied  in  accordance  with  the  facts.  (See 
Standards  for  Internal  Quality  of  Com¬ 
mon  Sweet  Oranges.) 

(3)  U.  S.  No.  1  Bright.  The  require¬ 
ments  for  this  grade  are  the  same  as 
for  U.  S.  No.  1  except  that  no  fruit 
may  have  more  than  one-tenth  of  its 
surface,  in  the  aggregate,  affected  with 
discoloration. 

(i)  See  Tolerances  for  Defects. 

(ii)  If  any  lot  of  U.  S.  No.  1  Bright 
fruit  also  meets  the  internal  specifica¬ 
tions  of  ‘‘U.  S.  Grade  AA  Juice  (Double 
A)”  or  “U.  S.  Grade  A  Juice”  it  may  be 
so  specified  in  accordance  with  the  facts. 
(See  Standards  for  Internal  Quality  of 
Common  Sweet  Oranges.) 

(4)  U.  S.  No.  1  Golden.  The  require¬ 
ments  for  this  grade  are  the  same  as 
for  U.  S.  No.  1  except  that  not  more 
than  30  percent,  by  count,  of  the  fruit 
shall  have  in  excess  of  one-third  of  the 
surface,  in  the  aggregate,  affected  with 
discoloration. 

(i)  See  Tolerances  for  Defects. 

(ii)  If  any  lot  of  U.  S.  No.  1  Golden 
fruit  also  meets  the  internal  specifica¬ 
tions  of  “U.  S.  Grade  AA  Juice  (Double 
A)”  or  ‘‘U.  S.  Grade  A  Juice”  it  may  be 
.so  specified  in  accordance  with  the  facts. 
(See  Standards  for  Internal  Quality  of 
Common  Sweet  Oranges.) 

(5)  U.  S.  No.  1  Bronze.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  more  than  30 
percent  but  not  more  than  75  percent, 
by  count,  of  the  fruit  shall  have  in  ex¬ 
cess  of  one-third  of  the  surface,  in  the 
aggregate,  affected  with  discoloration: 
Provided,  That  when  the  predominating 
discoloration  on  each  of  75  percent  or 
more,  by  count,  of  the  fruit  is  caused  by 
rust  mite,  all  fruit  may  have  in  excess 
of  one-third  of  the  surface  affected  with 
discoloration. 

(i)  See  Tolerances  for  Defects. 

(ii)  If  any  lot  of  U.  S.  No.  1  Bronze 
fruit  also  meets  the  internal  specifica¬ 


tions  of  “U.  S.  Grade  AA  Juice  (Double 
A)  ”  or  ‘‘U.  S.  Grade  A  Juice”  it  may  be  so 
specified  in  accordance  with  the  facts. 
(See  Standards  for  Internal  Quality  of 
Common  Sweet  Oranges.) 

(6)  U.  S.  No.  1  Russet.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  more  than  75  per¬ 
cent,  by  count,  of  the  fruit  shall  have  in 
excess  of  one-third  of  the  surface,  in  the 
aggregate,  affected  with  discoloration. 

(i)  See  Tolerances  for  Defects. 

(ii)  If  any  lot  of  U.  S.  No.  1  Russet 
Fruit  also  meets  the  internal  specifica¬ 
tions  of  “U.  S.  Grade  AA  Juice  (Double 
A)  ”  or  “U.  S.  Grade  A  Juice”  it  may  be  so 
specified  in  accordance  with  the  facts. 
(See  Standards  for  Internal  Quality  of 
Common  Sweet  Oranges.) 

(7)  U.S.No.2.  U.  S.  No.  2  shall  con¬ 
sist  of  oranges  of  similar  varietal  char¬ 
acteristics  which  are  mature,  fairly  firm, 
not  more  than  slightly  misshapen,  not 
more  than  slightly  rough,  and  which  are 
free  from  bruises,  cuts  which  are  not 
healed,  decay,  growth  cracks,  and  are  free 
from  serious  damage  caused  by  ammoni¬ 
ation,  bird  pecks,  buckskin,  creasing,  dirt 
or  other  foreign  materials,  dryness  or 
mushy  condition,  green  spots  or  oil  spots, 
pitting,  scab,  scale,  scars,  split  or  rough 
or  protruding  navels,  sprayburn,  sprout- 
iiig,  sunburn,  thorn  scratches,  unde¬ 
veloped  or  sunken  segments,  riciness  or 
woodiness  of  the  flesh,  disease,  insects, 
mechanical  or  other  means. 

(i)  Each  orange  of  this  grade  shall  be 
reasonably  well  colored. 

(ii)  In  this  grade  not  more  than  one- 
half  of  the  surface,  in  the  aggregate,  may 
be  affected  with  discoloration. 

(iii)  See  Tolerances  for  Defects. 

(iv)  If  any  lot  of  U.  S.  No.  2  fruit  also 
meets  the  internal  specifications  of  “U.  S. 
Grade  AA  Juice  (Double  A)”  or  “U.  S. 
Grade  A  Juice”  it  may  be  so  specified  in 
accordance  with  the  facts.  (See  Stand¬ 
ards  for  Internal  Quality  of  Common 
Sweet  Oranges.) 

(8)  U.  S.  No.  2  Bright.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  2  except  that  no  fruit  may  have 
more  than  one-tenth  of  its  surface,  in 
the  aggregate,  affected  with  discolora¬ 
tion. 

(i)  See  Tolerances  for  Defects. 

(ii)  If  any  lot  of  U.  S.  No.  2  Bright 
fruit  also  meets  the  internal  speciflca¬ 
tions  of  “U.  S.  Grade  AA  Juice  (Double 
A)”  or  ‘‘U.  S.  Grade  A  Juice”  it  may  be 
so  specified  in  accordance  with  the  facts. 
(See  Standards  for  Internal  Quality  of 
Common  Sweet  Oranges.) 

(9)  17.  S.  No.  2  Russet.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  2  except  that  more  than  10 
percent,  by  count,  of  the  fruit  shall  have 
in  excess  of  one-half  of  the  surface,  in 
the  aggregate,  affected  with  discolora¬ 
tion. 

(i)  See  Tolerances  for  Defects. 

(ii)  If  any  lot  of  U.  S.  No.  2  Russet 
fruit  also  meets  the  internal  specifica¬ 
tions  of  “U.  S.  Grade  AA  Juice  (Double 
A)  ”  or  “U.  S.  Grade  A  Juice”  it  may  be  so 
specified  in  accordance  with  the  facts. 
(See  Standards  for  Internal  Quality  of 
Common  Sweet  Oranges.) 

(10)  U.  S.  No.  3.  U.  S.  No.  3  shall  con¬ 
sist  of  oranges  of  similar  varietal  char¬ 
acteristics  which  are  mature ;  which  may 


be  misshapen,  slightly  spongy,  rough  but 
not  seriously  lumpy  for  the  variety  or 
seriously  cracked;  which  are  free  from 
cuts  which  are  not  healed  and  from  de¬ 
cay;  and  from  very  serious  damage 
caused  by  bruises,  growth  cracks,  ammo¬ 
niation,  bird  pecks,  caked  melanose, 
buckskin,  creasing,  dryness  or  mushy 
condition,  pitting,  scab,  scale,  split  navels, 
sprayburn,  sprouting,  sunburn,  thorn 
punctures,  riciness  or  woodiness  of  the 
flesh,  disease,  insects,  mechanical  or 
other  means. 

(i)  Each  fruit  may  be  poorly  colored 
but  not  more  than  25  percent  of  the  sur¬ 
face  of  each  fruit  may  be  of  a  solid  dark 
green  color. 

(ii)  See  Tolerances  for  Defects. 

(iii)  If  any  lot  of  U.  S.  No.  3  fruit  also 
meets  the  internal  specifications  of  ‘‘U.  S. 
Grade  AA  Juice  (Double  A)”  or  ‘‘U.  S. 
Grade  A  Juice”  it  may  be  so  specified  in 
accordance  with  the  facts.  (See  Stand¬ 
ards  for  Internal  Quality  of  Common 
Sweet  Oranges.) 

(11)  U.  S.  Combination.  (This  grade 
does  not  apply  to  Florida  oranges.)  Any 
lot  of  oranges  may  be  designated  “U.  S. 
Combination”  when  not  less  than  50  per¬ 
cent,  by  count,  of  the  fruit  in  each  con¬ 
tainer  meets  the  requirements  of  U.  S. 
No.  1  grade,  and  each  of  the  remainder 
of  the  oranges  meets  the  requirements 
of  U.  S.  No.  2  grade,  except  that  the  fruit 
shall  meet  the  following  requirements  for 
color : 

In  this  grade,  the  U.  S.  No.  1  oranges 
shall  be  fairly  well  colored  and  the  U.  S. 
No.  2  oranges  shall  be  reasonably  well 
colored. 

(i)  See  Tolerances  for  Defects. 

(ii)  If  any  lot  of  U.  S.  Combination 
fruit  also  meets  the  internal  speciflca¬ 
tions  of  ‘‘U.  S.  Grade  AA  Juice  (Double 
A)”  or  “U.  S.  Grade  A  Juice”  it  may  be 
so  specified  in  accordanpe  with  the  facts. 
(See  Standards  for  Internal  Quality  of 
Common  Sweet  Oranges.) 

(12)  U.  S.  Combination  Russet.  (This 
grade  does  not  apply  to  Florida  oranges.) 
Any  lot  of  oranges  may  be  designated 
‘‘U.  S.  Combination  Russet”  when  not 
less  than  50  percent,  by  count,  of  the 
fruit  in  each  container  meets  the  re¬ 
quirements  of,U.  S.  No.  1  grade  and  each 
of  the  remainder  of  the  oranges  meets 
the  requirements  of  the  U.  S.  No.  2  grade; 
Provided,  That  all  oranges  in  the  lot 
shall  have  in  excess  of  one-third  of  the 
surface,  in  the  aggregate,  affected  with 
discoloration,  and  meet  the  following  re¬ 
quirements  for  color: 

In  this  grade,  the  U.  S.  No.  1  oranges 
shall  be  fairly  w'ell  colored  and  the  U.  S. 
No.  2  oranges  shall  be  reasonably  well 
colored. 

(i)  See  Tolerances  for  Defects. 

(ii)  If  any  lot  of  U.  S.  Combination 
Russet  fruit  also  meets  the  internal  spec¬ 
ifications  of  ”U.  S.  Grade  AA  Juice 
(Double  A)”  or  “U.  S.  Grade  A  Juice”  it 
may  be  so  specified  in  accordance  with 
the  facts.  (See  Standards  for  Internal 
Quality  of  Common  Sweet  Oranges.) 

(c)  Unclassified.  “Unclassified”  shall 
consist  of  oranges  which  have  not  been 
classified  in  accordance  with  any  of  the 
foregoing  grades.  The  term  “Unclassi¬ 
fied”  is  not  a  grade  within  the  meaning 
of  these  standards  but  is  provided  as  a 
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designation  to  show  that  no  definite 
grade  has  been  applied  to  the  lot. 

(d)  Tolerances  lor  dejects.  In  order 
to  allow  for  variations  incident  to  proper 
grading  and  handling  in  each  of  the 
foregoing  grades,  the  following  toler¬ 
ances  are  provided  as  specified: 

(1)  U.S.  Fancy  grade.  Not  more  than 
10  percent,  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  requirements  of 
this  grade,  but  not  more  than  one-half 
of  this  tolerance,  or  5  percent,  shall  be 
allowed  for  very  serious  damage,  and 
not  more  than  one-twentieth  of  the  tol¬ 
erance,  or  one-half  of  1  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided,  That  a  total  tolerance  of  not 
more  than  3  percent  shall  be  allowed  for 
decay  en  route  or  at  destination.  None 
of  the  foregoing  tolerances  shall  apply 
to  wormy  fruit. 

(2)  U.S.  No.  1  grade.  Not  more  than 
10  percent,  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  requirements  of 
this  grade  other  than  for  discoloration 
but  not  more  than  one-half  of  this  tol¬ 
erance,  or  5  percent,  shall  be  allow’ed  for 
very  serious  damage,  and  not  more  than 
one-twentieth  of  the  tolerance,  or  one- 
half  of  1  percent,  shall  be  allowed  for 
decay  at  shipping  point:  Provided.  That 
a  total  tolerance  of  not  more  than  3  per¬ 
cent  shall  be  allowed  for  decay  en  route 
or  at  destination.  In  addition,  not  more 
than  20  percent,  by  count,  of  the  fruits 
in  any  lot  may  have  discoloration  in  ex¬ 
cess  of  one-third  of  the  fruit  surface, 
but  not  more  than  one-fourth  of  this 
tolerance,  or  5  percent,  shall  be  allowed 
for  discoloration  In  excess  of  one-half  of 
the  fruit  surface.  None  of  the  foregoing 
tolerances  shall  apply  to  wormy  fruit. 

(3)  U.  S.  No.  1  Bright  and  U.  S.  No.  2 
Bright  grades.  Not  more  than  10  per¬ 
cent,  by  count,  of  the  fruits  in  any  lot 
may  be  below  the  requirements  of  the 
grade  other  than  for  discoloration  but 
not  more  than  one-half  of  this  tolerance, 
or  5  percent,  shall  be  allowed  for  very 
serious  damage,  and  not  more  than  one- 
twentieth  of  the  tolerance,  or  one-half 
of  one  percent,  shall  be  allowed  for  de¬ 
cay  at  shipping  point:  Provided,  That 
a  total  tolerance  of  not  more  than  3 
percent  shall  be  allowed  for  decay  en- 
route  or  at  destination.  In  addition,  not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  lot  may  not  meet  the  re¬ 
quirements  relating  to  discoloration. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

(4)  U.  S.  No.  1  Golden  and  U.  S.  No.  1 
Bronze  grades.  Not  more  than  10  per¬ 
cent,  by  count,  of  the  fruits  in  any  lot 
may  be  below  the  requirements  of  the 
grade,  but  not  more  than  one-half  of 
this  tolerance,  or  5  percent,  shall  be 
allowed  for  very  serious  damage,  and  not 
more  than  one-twentieth  of  the  toler¬ 
ance,  or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided,  That  a  total  tolerance  of  not 
more  than  3  percent  shall  be  allowed  for 
decay  enroute  or  at  destination.  No 
part  of  any  tolerance  shall  be  allowed  to 
reduce  or  to  increase  the  percentage  of 
fruits  having  in  excess  of  one-third  of 
the  surface,  in  the  aggregate,  affected 
with  discoloration  which  is  required  in 
the  grade,  but  individual  containers  may 
vary  not  more  than  10  percent  from  the 


percentage  required:  Provided,  That  the 
entire  lot  averages  within  the  percentage 
specified.  None  of  the  foregoing  toler¬ 
ances  shall  apply  to  wormy  fruit. 

(5)  U.  S.  No.  1  Russet  grade.  Not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  lot  may  be  below  the  re¬ 
quirements  of  this  grade  but  not  more 
than  one-half  of  this  tolerance,  or  5 
percent,  shall  be  allowed  for  very  seri¬ 
ous  damage,  and  not  more  than  one- 
twentieth  of  the  tolerance,  or  one-half 
of  one  percent,  shall  be  allowed  for  decay 
at  shipping  point :  Provided,  That  a  total 
tolerance  of  not  more  than  3  percent 
shall  be  allowed  for  decay  en  route  or  at 
destination.  No  part  of  any  tolerance 
shall  be  allowed  to  reduce  the  percentage 
of  fruits  having  in  excess  of  one-third  of 
the  surface,  in  the  aggregate,  affected 
with  discoloration  which  is  required  in 
this  grade,  but  individual  containers  may 
have  not  more  than  10  percent  less  than 
the  percentage  required :  Provided,  That 
the  entire  lot  averages  within  the  per¬ 
centage  specified.  None  of  the  foregoing 
tolerances  shall  apply  to  wormy  fruit. 

(6)  U.S.  No.  2  grade.  Not  more  than 
10  percent,  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  requirements  of  this 
grade  other  than  for  discoloration  but 
not  more  than  one-half  of  this  tolerance, 
or  5  percent,  shall  be  allowed  for  very 
.serious  damage  other  than  by  dryness  or 
mushy  condition,  and  not  more  than 
one-twentieth  of  the  tolerance,  or  one- 
half  of  one  percent,  shall  be  allowed  for 
decay  at  shipping  point:  Provided,  That 
a  total  tolerance  of 'not  more  than  3 
percent  shall  be  allowed  for  decay  en 
route  or  at  destination.  In  addition,  not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  lot  may  not  meet  the  re¬ 
quirements  relating  to  discoloration. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

(7)  U.  S.  No.  2  Russet  grade.  Not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  lot  may  be  below  the  re¬ 
quirements  of  this  grade  but  not  more 
than  one-half  of  this  tolerance,  or  5 
percent,  shall  be  allowed  for  very  seri¬ 
ous  damage  other  than  by  dryness  or 
mushy  condition,  and  not  more  than 
one-twentieth  of  the  tolerance,  or  one- 
half  of  one  percent,  shall  be  allowed  for 
decay  at  shipping  point:  Provided.  That 
a  total  tolerance  or  not  more  than  3  per¬ 
cent  shall  be  allowed  for  decay  en  route 
or  at  destination.  No  part  of  any  tol¬ 
erance  shall  be  allowed  to  reduce  the  per¬ 
centage  of  fruits  having  in  excess  of 
one-half  of  the  surface,  in  the  aggregate, 
affected  with  discoloration  which  is  re¬ 
quired  in  this  grade,  but  individual  con¬ 
tainers  may  have  not  more  than  10  per¬ 
cent  less  than  the  percentage  required: 
Provided,  That  the  entire  lot  averages 
within  the  percentage  specified.  None 
of  the  foregoing  tolerances  shall  apply 
to  wormy  fruit. 

(8)  U.  S.  No.  3  grade.  Not  more  than 
15  percent,  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  requirements  of 
this  grade  but  not  more  than  one-third 
of  this  tolerance,  or  5  percent,  shall  be 
allowed  for  defects  other  than  dryness 
or  mushy  condition,  and  not  more  than 
one-fifth  of  this  amount,  or  1  percent, 
shall  be  allowed  for  decay  at  shipping 
point:  Provided,  That  a  total  tolerance 


of  not  more  than  3  percent  shall  be  al¬ 
lowed  for  decay  en  route  or  at  destina¬ 
tion.  None  of  the  foregoing  tolerances 
shall  apply  to  wormy  fruit. 

(9)  U.  S.  Combination  grade.  Not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  lot  may  be  below  the  re¬ 
quirements  of  this  grade  other  than  for 
discoloration  but  not  more  than  one-half 
of  this  tolerance,  or  5  percent,  shall  be 
allow^ed  for  very  serious  damage  other 
than  by  dryness  or  mushy  condition,  and 
not  more  than  one-twentieth  of  the  tol¬ 
erance,  or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided,  That  a  total  tolerance  of  not 
more  than  3  percent  shall  be  allowed  for 
decay  en  route  or  at  destination.  In  ad¬ 
dition,  not  more  than  10  percent,  by 
count,  of  the  fruits  in  any  lot  may  have 
more  than  the  amount  of  discoloration 
specified.  No  part  of  any  tolerance  shall 
be  allowed  to  reduce  for  the  lot  as  a 
whole  the  percentage  of  U.  S.  No.  1  re¬ 
quired  in  the  combination,  but  the  in¬ 
dividual  containers  may  have  not  more 
than  a  total  of  10  percent  less  than  the 
percentage  of  U.  S.  No.  1  required  or 
specified:  Provided,  That  the  entire  lot 
averages  within  the  percentage  specified. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

clO)  U.  S.  Combination  Russet  grade. 
Not  more  than  10  percent,  by  count,  of 
the  fruits  in  any  lot  may  be  below  the 
requirements  of  this  grade  other  than 
for  discoloration  but  not  more  than  one- 
half  of  this  tolerance,  or  5  percent,  shall 
be  allowed  for  very  serious  damage  other 
than  by  dryness  or  mushy  condition,  and 
not  more  than  one-twentieth  of  the  tol¬ 
erance,  or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided,  That  a  total  tolerance  of  not 
more  than  3  percent  shall  be  allowed  for 
decay  en  route  or  at  destination.  In  ad¬ 
dition,  not  more  than  20  'percent,  by 
count,  of  the  fruits  in  any  lot  may  have 
less  than  one-third  discoloration.  No 
part  of  any  tolerance  shall  be  allowed  to 
reduce  for  the  lot  as  a  whole,  the  per¬ 
centage  of  U.  S.  No.  1  except  for  dis¬ 
coloration  required  in  the  combination, 
but  individual  containers  may  have  not 
more  than  a  total  of  10  percent  less  than 
the  percentage  of  U.  S.  No.  1  except  for 
discoloration  required  or  specified:  Pro¬ 
vided,  That  the  entire  lot  averages 
within  the  percentage  specified.  None 
of  the  foregoing  tolerances  shall  apply 
to  wormy  fruit. 

(e)  Application  of  tolerances  to  indi¬ 
vidual  packages.  ( 1 )  The  contents  of  in¬ 
dividual  packages  in  the  lot,  based  on 
sample  inspection,  are  subject  to  the  fol¬ 
lowing  limitations:  Provided.  That  the 
averages  for  the  entire  lot  are  within  the 
tolerances  specified  for  the  grade. 

(2)  For  packages  which  contain  more 
than  25  pounds,  and  a  tolerance  of  10  per¬ 
cent  or  more  is  provided,  individual  pack¬ 
ages  in  any  lot  shall  have  not  more  than 
one  and  one-half  times  the  tolerance 
specified.  For  packages  which  contain 
more  than  25  pounds  and  a  tolerance  of 
less  than  10  percent  is  provided,  indi¬ 
vidual  packages  in  any  lot  shall  have  not 
more  than  double  the  tolerance  specified, 
except  that  at  least  one  decayed  or  very 
seriously  damaged  fruit  may  be  permitted 
in  any  package. 
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(3)  For  packages  which  contain  25 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects:  Provided,  That  not 
more  than  one  orange  which  is  seriously 
damaged  by  dryness  or  mushy  condition 
or  very  seriously  damaged  by  other  means 
may  be  permitted  in  any  package  and  in 
addition,  en  route  or  at  destination  not 
more  than  10  percent  of  the  packages 
may  have  more  than  one  decayed  fruit. 

(f)  Standard  pack  for  oranges  except 
Temple  Variety.  (1)  Fruit  shall  be  fairly 
uniform  in  size,  unless  specified  as  uni¬ 
form  in  size,  and  when  packed  in  boxes, 
shall  be  arranged  according  to  the  ap¬ 
proved  and  recognized  methods.  Each 
wrapped  fruit  shall  be  fairly  well 
wrapped. 

(2)  All  packages  shall  be  tightly  packed 
and  well  filled  but  the  contents  shall  not 
show  excessive  or  unnecessary  bruising 
because  of  overfilled  packages. 

(3)  When  packed  in  standard  nailed 
boxes,  each  container  shall  show  a  mini¬ 
mum  bulge  of  IV4  inches. 

(4)  “Fairly  uniform  in  size”  means 
that  not  more  than  a  total  of  10  percent, 
by  count,  of  the  fruit  in  any  container  is 
outside  the  range  given  below  for  various 
packs: 

[Diameter  in  inches] 


Pack 

Minimum 

Maximum 

Df.’s . 

391# 

mu 

126’s . 

3M« 

3'^« 

ISO’S . 

3 

39i« 

. 

2‘M« 

3M6 

‘JOO’s . 

21^# 

3^8 

216’S . 

2>^6 

3 

2,‘)0’S . 

29ii« 

2‘M8 

28.S’S . - . 

29i« 

2*9^8 

324’3  . 

2M« 

21916 

(5)  “Uniform  in  size”  means  that  not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  container  vary  more  than 
the  following  amounts: 

150  size  and  smaller — not  more  than  tie 
In  diameter. 

126  size  and  larger — not  more  than  Inch 

In  diameter. 

(6)  In  order  to  allow  for  variations, 
other  than  sizing,  incident  to  proper 
packing,  not  more  than  5  percent  of 
the  packages  in  any  lot  may  not  meet  the 
requirements  of  standard  pack. 

(g)  Definitions.  (1)  “Similar  varietal 
characteristics”  means  that  the  fruits  in 
any  container  are  similar  in  color  and 
shape. 

(2)  “Well  colored”  means  that  the  fruit 
is  yellow  or  orange  in  color  with  prac¬ 
tically  no  trace  of  green  color. 

(3)  “Firm”  as  applied  to  common 
oranges,  means  that  the  fruit  is  not  soft, 
or  noticeably  wilted  or  flabby;  as  applied 
to  oranges  of  the  Mandarin  Group 
(Satsumas,  King,  Mandarin) ,  means  that 
the  fruit  is  not  extremely  puffy,  although 
the  skin  may  be  slightly  loose. 

(4)  “Well  formed”  means  that  the 
fruit  has  the  shape  characteristic  of  the 
variety. 

(5)  “Smooth  texture”  means  that  the 
skin  is  thin  and  smooth  for  the  variety 
and  size  of  the  fruit. 

(6)  “Injury”  means  any  defect  or 
blemish  which  more  than  slightly  af¬ 
fects  the  appearance,  or  edible  or  ship¬ 
ping  quality  of  the  fruit.  Any  one  of 


the  following  defects,  or  any  combina¬ 
tion  of  defects,  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  defect  shall  be  considered  as  injury : 

(i)  Green  spots  or  oil  spots,  when  ap¬ 
preciably  affecting  the  appearance  of  the 
individual  fruit. 

(ii)  Rough  and  excessively  wide  or  pro¬ 
truding  navels,  when  protruding  beyond 
the  general  contour  of  the  orange;  or 
when  flush  with  the  general  contour  but 
with  the  opening  so  wide,  considering  the 
size  of  the  fruit,  and  the  naval  growth  so 
folded  and  ridged  that  it  detracts  notice¬ 
ably  from  the  appearance  of  the  orange. 

(iii)  Scale,  when  more  than  a  few  ad¬ 
jacent  to  the  “button”  at  the  stem  end, 
or  when  more  than  6  scattered  on  other 
portions  of  the  fruit. 

(iv)  Scars  which  are  depressed,  not 
smooth,  or  which  detract  from  the  ap¬ 
pearance  of  the  fruit  to  a  greater  extent 
than  the  maximum  amount  of  discol¬ 
oration  allowed  in  the  grade. 

(v)  Thorn  scratches,  when  the  injury 
Is  not  slight,  not  well  healed,  or  more 
unsightly  than  discoloration  allowed  in 
the  grade. 

( 7 )  “Discoloration”  means  russeting  of 
a  light  shade  of  golden  brown  caused  by 
rust  mite  or  other  means.  Lighter  shades 
of  discoloration  caused  by  superficial 
scars  or  other  means  may  be  allowed  on 
a  greater  area,  or  darker  shades  may  be 
allowed  on  a  lesser  area,  provided  no  dis¬ 
coloration  caused  by  melanose  or  other 
means  may  affect  the  appearance  of  the 
fruit  to  a  greater  extent  than  the  shade 

.  and  amount  of  discoloration  allowed  for 
the  grade. 

(8)  “Fairly  smooth  texture”  means 
that  the  skin  is  fairly  thin  and  not  coarse 
for  the  variety  and  size  of  the  fruit. 

(9)  “Damage”  means  any  defect  or 
Injury  which  materially  affects  the  ap¬ 
pearance,  or  edible  or  shipping  quality 
of  the  fruit.  Any  one  of  the  following 
defects,  or  any  combination  of  defects, 
the  seriousness  of  which  exceeds  the 
maximum  allowed  for  any  one  defect 
shall  be  considered  as  damage: 

(i)  Ammoniation,  when  not  occuiring 
as  light  speck  type  similar  to  melanose. 

(ii)  Creasing,  when  causing  the  skin 
to  be  materially  weakened. 

(iii)  Dryness  or  mushy  condition, 
when  affecting  all  segments  of  common 
oranges  more  than  one-fourth  inch  at 
the  stem  end,  or  all  segments  of  varieties 
of  the  Mandarin  Group  more  than  one- 
eighth  inch  at  the  stem  end,  or  more 
than  the  equivalent  of  these  respective 
amounts,  by  volume,  when  occurring  In 
other  portions  of  the  fruit. 

(iv)  Green  spots  or  oil  spots,  when 
materially  affecting  the  appearance  of 
the  individual  fruit. 

(V)  Scab,  when  it  cannot  be  classed  as 
discoloration,  or  appreciably  affects 
shape  or  texture. 

(Vi)  Scale,  when  It  materially  affects 
the  appearance  of  the  fruit. 

(vii)  Scars  which  are  deep. 

(viii)  Scars  which  are  shallow  or 
fairly  shallow  and  detract  from  the  ap¬ 
pearance  of  the  fruit  to  a  greater  extent 
than  the  amount  of  discoloration  allowed 
in  the  grade. 

(ix)  Scars  which  are  not  smooth. 

(x)  Split  or  rough  or  protruding  navels, 
when  any  split  is  unhealed,  or  more  than 


three  well-healed  splits  at  the  navel,  or 
any  split  which  is  more  than  one-fourth 
inch  in  length,  or  three-cornered,  star¬ 
shaped,  or  other  irregular  navels  when 
the  opening  is  so  wide,  considering  the 
size  of  the  orange,  and  the  navel  growth 
so  folded  and  ridged  that  it  detracts  ma¬ 
terially  from  the  appearance  of  the  or¬ 
ange;  or  navels  which  flare,  bulge,  or 
protrude  beyond  the  general  contour  of 
the  orange  to  the  extent  that  they  are 
subject  to  mechanical  injury  in  the  proc¬ 
ess  of  proper  grading,  or  handling,  or 
packing. 

(xi)  Sunburn,  when  the  area  affected 
exceeds  25  percent  of  the  fruit  surface, 
or  when  the  skin  is  appreciably  flattened, 
dry,  darkened,  or  hard. 

(xii)  Thorn  scratches,  when  the  injury 
Is  not  well  healed,  or  concentrated  light 
colored  thorn  injury  which  has  caused 
an  area  of  more  than  an  average  of  one- 
fourth  inch  in  diameter  of  the  skin  to 
become  hard,  or  slight  scratches  when 
light  colored  and  concentrated  and  aver¬ 
aging  more  than  1  inch  In  diameter,  or 
dark  or  scattered  thorn  Injury  which 
detracts  from  the  appearance  of  the 
fruit  to  a  greater  extent  than  the 
amounts  specified  above. 

(xiii)  Riciness  or  woodiness,  when 
the  flesh  of  the  fruit  is  so  ricey  or  woody 
that  excessive  pressure  by  hand  Is  re¬ 
quired  to  extract  the  juice. 

(10)  “Fairly  well  colored”  means  that 
except  for  one  inch  In  the  aggregate  of 
green  color,  the  yellow  or  orange  color 
predominates  over  the  green  color  on 
that  part  of  the  fruit  which  Is  not  dis¬ 
colored. 

(11)  “Reasonably  well  colored”  means 
that  the  yellow  or  orange  color  predomi¬ 
nates  over  the  green  color  on  at  least 
two-thirds  of  the  fruit  surface.  In  the 
aggregate,  which  Is  not  discolored. 

(12)  “Fairly  Arm”  as  applied  to  com¬ 
mon  oranges,  means  that  the  fruit  may 
be  slightly  soft,  but  not  bruised;  as  ap¬ 
plied  to  oranges  of  the  Mandarin  Group 
(Satsumas,  King,  Mandarin) ,  means  that 
the  skin  of  the  fruit  Is  not  extremely 
puffy  or  extremely  loose. 

(13)  “Slightly  misshapen”  means  that 
the  fruit  is  not  of  the  shape  character¬ 
istic  of  the  variety  but  Is  not  appreciably 
elongated  or  pointed  or  otherwise 
deformed. 

(14)  “Slightly  rough  texture”  means 
that  the  skin  is  not  of  smooth  texture  but 
is  not  materially  ridged,  grooved,  or 
wrinkled. 

(15)  “Serious  damage”  means  any  de¬ 
fect  or  injury  which  seriously  affects  the 
appearance,  or  edible  or  shipping  quality 
of  the  fruit.  Any  one  of  the  following 
defects,  or  any  combination  of  defects, 
the  seriousness  of  which  exceeds  the 
maximum  allowed  for  any  one  defect 
shall  be  considered  as  serious  damage: 

(i)  Ammoniation,  when  scars  are 
cracked,  or  when  dark  and  aggregating 
more  than  three -fourths  Inch  In  di¬ 
ameter,  or  when  light  colored  and  ag¬ 
gregating  more  than  1^4  inches  in 
diameter. 

(ii)  Buckskin,  when  aggregating  more 
than  25  percent  of  the  fruit  surface,  or 
the  fruit  texture  is  seriously  affected. 

(iii)  Creasing,  when  so  deep  or  ex¬ 
tensive  that  the  skin  is  seriously 
weakened. 
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(iv)  Dryness  or  mushy  condition,  when 
affecting  all  segments  of  common  oranges 
more  than  one-half  inch  at  the  stem 
end,  or  all  segments  of  varieties  of  the 
Mandarin  Group  more  than  one-fourth 
inch  at  the  stem  end.  or  more  than  the 
equivalent  of  these  respective  amounts, 
by  volume,  when  occurring  in  other  por¬ 
tions  of  the  fruit. 

(V)  Green  spots  or  oil  spots,  when 
seriously  affecting  the  appearance  of  the 
individual  fruit. 

(vi)  Scab,  when  it  cannot  be  classed 
as  discoloration,  or  when  materially  af¬ 
fecting  shape  or  texture. 

(vii)  Scale,  when  it  seriously  affects 
the  appearance  of  the  Individual  fruit. 

(viii)  Scars  which  are  very  deep. 

(ix)  Scars  which  are  not  very  deep 
but  which  detract  from  the  appearance 
of  the  fruit  to  a  greater  extent  than  the 
amount  of  discoloration  allowed  in  the 
grade. 

(x)  Scars  which  are  not  fairly  smooth. 

(xi)  Split  or  rough  or  protruding 
navels,  when  any  split  is  unhealed,  or 
one  well  healed  split  at  each  corner  of 
Irregular  navels  when  any  one  is  more 
than  one-half  inch  in  length,  or  when 
aggregating  more  than  1  inch  in  length, 
or  when  more  than  four  in  number;  or 
navels  which  protrude  beyond  the  gen¬ 
eral  contour  of  the  orange  to  the  extent 
that  they  are  subject  to  mechanical  in¬ 
jury  during  the  process  of  proper  grad¬ 
ing,  or  handling,  or  packing ;  or  irregular 
navels  when  the  opening  is  so  wide,  con¬ 
sidering  the  size  of  the  orange,  and  the 
navel  growth  is  so  badly  folded  and 
ridged  that  it  detracts  seriously  from  the 
appearance  of  the  orange. 

(xii)  Spraybum  which  seriously  af¬ 
fects  the  appearance  of  the  fruit  or  Is 
hard,  or  when  more  than  IV4  inches  in 
diameter  in  the  aggregate  has  a  light 
brown  discoloration. 

(xiii)  Sunburn,  which  affects  more 
than  one-third  of  the  fruit  surface,  or 
Is  hard,  or  the  fruit  is  decidedly  one¬ 
sided,  or  when  more  than  IV4  Inches  in 
diameter  In  the  aggregate  has  a  light 
brown  discoloration. 

(xiv)  Thorn  scratches,  when  the  in¬ 
jury  is  not  well  healed,  or  concentrated 
light  colored  thorn  Injury  which  has 
caused  an  area  of  more  than  an  average 
of  one-half  inch  in  diameter  of  the  skin 
to  become  hard,  or  slight  scratches  when 
light  colored  and  concentrated,  averaging 
more  than  IV2  inches  in  diameter,  or 
dark  or  scattered  thorn  injury  which 
detracts  from  the  appearance  of  the 
fruit  to  a  greater  extent  than  the 
amounts  specified  above. 

(XV)  Undeveloped  or  sunken  segments. 
In  navel  oranges,  when  such  segments 
are  so  sunken  or  undeveloped  that  they 
are  readily  noticeable. 

<  xvi  >  Riciness  or  woodiness,  when  the 
flesh  of  the  fruit  Is  so  ricey  or  woody 
that  excessive  pressure  by  hand  is  re¬ 
quired  to  extract  the  juice. 

(16)  “Misshapen”  means  that  the 
fruit  is  decidedly  elongated,  pointed  or 
flat-sided. 

(17)  “Slightly  spongy”  means  that  the 
fruit  is  puffy  or  slightly  wilted  but  not 
flabby. 

(18)  “Very  serious  damage”  means 
any  defect  or  injury  which  very  seriously 
affects  the  appearance,  or  edible  or  ship¬ 
ping  quality  of  the  fruit.  Any  one  of  the 


following  defects,  or  any  combination  of 
defects,  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect 
shall  be  considered  as  very  serious 
damage: 

(1)  Growth  cracks  that  are  seriously 
weakened,  gummy,  or  not  healed. 

(li)  Ammonlation,  when  aggregating 
more  than  2  inches  In  diameter,  or  which 
has  caused  serious  cracks. 

(iii)  Bird  pecks,  when  not  healed. 

(Iv)  Caked  melanose,  when  more  than 
25  percent  of  the  aggregate  of  the  sur¬ 
face  of  the  fruit  Is  caked. 

(V)  Buckskin,  when  rough  and  ag¬ 
gregating  more  than  50  percent  of  the 
surface  of  the  fruit. 

(Vi)  Creasing,  when  so  deep  or  exten¬ 
sive  that  the  skin  is  very  seriously 
weakened. 

(vii)  Drsmess  or  mushy  condition, 
when  affecting  all  segments  of  common 
oranges  more  than  one-half  inch  at  the 
stem  end,  or  all  segments  of  varieties  of 
the  Mandarin  Group  more  than  one- 
fourth  inch  at  the  stem  end,  or  more 
than  the  equivalent  of  these  respective 
amounts,  by  volume,  when  occurring  in 
•  other  portions  of  the  fruit. 

(viil)  Scab,  when  aggregating  more 
than  25  percent  of  the  surface  of  the 
fruit. 

(lx)  Scale,  when  covering  more  than 
20  percent  of  the  surface  of  the  fruit. 

(x)  Split  navels,  when  not  healed  or 
the  fruit  Is  seriously  weakened. 

(xi)  Sprayburn,  when  seriously  affect¬ 
ing  more  than  one-third  of  the  fruit 
surface. 

(xii)  Sunburn,  when  seriously  affect¬ 
ing  more  than  one-third  of  the  fruit  sur¬ 
face. 

(xiii)  Thorn  punctures,  when  not 
healed  or  the  fruit  is  seriously  weakened. 

(xiv)  Riciness  or  woodiness,  when  the 
flesh  of  the  fruit  Is  so  ricey  or  woody  that 
excessive  pressure  by  hand  is  required  to 
extract  the  juice. 

(h)  Standards  for  internal  quality  of 
common  sweet  oranges  (Citrus  Sinensis 
(L)  Osbeck — (1)  U.  S.  Grade  A  A  Juice 
(Double  A).  Any  lot  of  oranges,  the 
juice  content  of  which  meets  the  follow¬ 
ing  requirements,  may  be  designated 
“U.  S.  Grade  AA  Juice  (Double  A)”: 

(1)  Each  lot  of  fruit  shall  contain  an 
average  of  not  less  than  5  gallons  of  juice 
per  standard  packed  box  of  one  and 
three-fifths  bushels. 

(li)  The  average  juice  content  for  any 
lot  of  fruit  shall  have  not  less  than  10 
percent  total  soluble  solids,  and  not  less 
than  one-half  of  1  percent  anhydrous 
citric  acid,  or  more  than  the  maximum 
acid  specified  in  Table  I  of  this  section. 

(2)  U.  S.  Grade  A  Juice.  Any  lot  of 
oranges,  the  juice  content  of  which  meets 
the  following  requirements,  may  be  des¬ 
ignated  “U.  S.  Grade  A  Juice.” 

(i)  Each  lot  of  fruit  shall  contain  an 
average  of  not  less  than  four  and  one- 
half  gallons  of  juice  per  standard  packed 
box  of  one  and  three-fifths  bushels. 

(ii)  The  average  juice  content  for  any 
lot  of  fruit  shall  have  not  less  than  9 
percent  total  soluble  solids,  and  not  less 
than  one-half  of  1  percent  anhydrous 
citric  acid,  or  more  than  the  maximum 
acid  specified  in  Table  I  of  this  section. 

(3)  Maximum  anhydrous  citric  acid 
permissible  for  corresponding  total  sol¬ 
uble  solids.  For  determining  the  grade 


of  Juice,  the  maximum  permissible  an¬ 
hydrous  citric  acid  content  in  relation  to 
corresponding  total  soluble  solids  in  the 
fruit  is  set  forth  in  the  following  table 
together  with  the  minimum  ratio  of  total 
soluble  solids  to  anhydrous  citric  acid : 

Tabli  I 


Total  soluble  solids 
averajte  percent 

^faximura 
anhydrous 
citric  acid 
average 
percent 

Minimum 
ratio  of  total 
soluble  solicLs 
to  anhydrous 
citric  acid 

9.0 . 

0.947 

9. 50-1 

9.1 . 

.96:1 

9.45-1 

9.2 . 

.979 

9.40-1 

9.3 . 

.995 

9.35-1 

9.4 . 

I.Oll 

9. 30-1 

9.6 . 

1.027 

9.25-1 

9.6 . 

1.043 

9.  20-1 

9.7 . 

1.060 

9. 15-1 

9.8 . 

1.077 

9. 10-1 

9.9 . 

1.094 

9. 05-1 

10.0 . 

1.  Ill 

9. 00-1 

10.1 . 

1. 128 

8.95-1 

10.2 . 

1. 146 

8.  90-1 

10.3 . 

1. 164 

8.  85-1 

10.4 . : . 

1. 182 

8.80-1 

10.5 . 

1.200 

a  75-1 

10.6 . 

1.218 

8.70-1 

10.7 . 

1.237 

8. 6.5-1 

10.8 . 

1.256 

8.60-1 

10.9 . 

1.275 

8.  .55-1 

11.0 . 

1.294 

8.  .50-1 

11,1 . 

1.306 

8.50-1 

8.50-1 

11.2 . 

1.318 

11.3 . 

1.329 

8.  .50-1 

11.4 . 

1.341 

8.  .50-1 

11.5 . 

1.363 

8.50-1 

11.6 . 

1.365 

8.  .50-1 

11.7 . 

1.376 

8.  50-1 

11.8 . 

1..388 

8. 50-1 

11.9 . 

1.400 

8.  .50-1 

12.0 . 

1.412 

8.50-1 

12.1 . 

1.424 

8.50-1 

12.2 . 

1.  4.\5 

8.50-1 

12.3 . 

1.447 

8.  50-1 

12.4 . 

1.459 

a  50-1 

12.5 . 

1.  471 

a. 50-1 

12.6 . 

1.482 

a  50-1 

12.7 . 

1.494 

a  50-1 

12.8 . 

1.506 

a  50-1 

12.9 . 

1.517 

a  50-1 

13.0 . 

1.530 

a  .50-1 

13.1 . 

1.541 

a  50-1 

13.2 . 

1..553 

a  50-1 

13. 3 . 

1.565 

8.50-1 

13.4 . 

1.  676 

a  50-1 

13.5 . 

1..58S 

a  50-1 

13.6 . 

1.600 

a. 50-1 

13.  7 . 

1.612 

a  50-1 

13.8 . 

1.624 

8.50-1 
'a  .50-1 

13.9 . 

1.6.35 

14.0 . 

1.647 

a  50-1 

14.1 . 

1.6.59 

8.50-1 

14.2 . 

1.671 

a. 50-1 

14. 3 . 

l.t>82 

8.60-1 

14.4 . 

1.694 

a  .50-1 

14.5 . 

1.705 

a  50-1 

14.6 . 

1.718 

8.50-1 

14.  7 . 

1.729 

a. 50-1 

14.8 . 

1.741 

8.50-1 

14.9 . 

1.  7.53 

a  .50-1 

15.0 . 

1.765 

a  50-1 

15.1 . 

1.776 

8.  .50-1 

15.2 . 

1.788 

a  .50-1 

15.3 . 

1.800 

8.  .50-1 

15.4 . 

1.812 

a  50-1 

15. 5 . 

1.824 

a  50-1 

8.50-1 

(4)  Method  of  juice  extraction.  The 

juice  used  in  the  determination  of  solids, 
acid,  and  Juice  content  shall  be  extracted 
from  representative  samples  as  thor¬ 
oughly  as  possible  with  a  reamer  or  by 
hand,  and  shall  be  strained  through  a 
double  thickness  of  gauze  having  44  x  40 
threads  per  square  inch,  and  shall  not  be 
extracted  or  strained  in  any  other  man¬ 
ner. 

Done  at  Washington,  D.  C.,  this  23th 
day  of  September  1949. 

[seal]  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

(F.  R.  Doc.  49-7856;  Piled,  Sept.  28,  1949; 

8:52  a.  m.] 
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Thursday t  September  29,  1949 

[  7  CFR,  Part  722  ] 

Cotton 

noticb  of  determination  to  be  m,ade  by 

SECRETARY  OF  AGRICULTURE  WITH  RE¬ 
SPECT  TO  TOTAL  SUPPLY  AND  NORMAL 
SUPPLY  OF  COTTON  FOR  MARKETING  YEAR 
BEGINNING  AUGUST  1,  1949,  AND  NOTICE 
OF  PRPPOSED  PROCLAMATION  WITH  RE¬ 
SPECT  TO  NATIONAL  MARKETING  QUOTA  FOR 
COTTON  PRODUCED  IN  1950 

The  marketing  quota  provisions  of  the 
Agricultural  Adjustment  Act  of  1938, 
as  amended.  (7  U.  S.  C.  1301,  1341-1350; 
Public  Law  272,  81st  Congress,  approved 
August  29,  1949)  require  that  whenever 
during  any  calendar  year  the  Secretary 
of  Agriculture  determines  that  the  total 
supply  of  cotton  for  the  marketing  year 
beginning  in  such  calendar  year  will  ex¬ 
ceed  the  normal  supply  for  such  mar¬ 
keting  year,  the  Secretary  shall  proclaim 
such  fact  and  a  national  marketing  quota 
shall  be  in  effect  for  the  crop  of  cotton 
produced  in  the  next  calendar  year. 

The  total  supply  and  normal  supply 
of  cotton  are  defined  in  the  act  as  fol¬ 
lows: 

“Total  supply”  of  cotton  for  any  marketing 
year  shall  be  the  carry-over  at  the  begin¬ 
ning  of  such  marketing  year,  plus  the  esti¬ 
mated  production  of  cotton  in  the  United 
States  during  the  calendar  year  in  which 
such  marketing  year  begins  and  the  esti- 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lend  Management 

New  Mexico 

CLASSIFICATION  ORDER 

September  20,  1949. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319,  dated 
July  19.  1948  (43  CFR  50.451  (b)  (3), 
13  F.  R.  4278),  I  hereby  classify  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609),  as  amended  July  14,  1945  (59 
Stat.  467,  43  U.  S.  C.  Sec.  682a),  as  here¬ 
inafter  indicated,  the  following  de.scribed 
land  in  the  New'  Mexico  land  district, 
embracing  29.58  acres: 

New  Mexico  Sm.all  Tract  Classification 
No.  20 

For  lease  and  sale  for  home  and  cabin 
sites  only: 

T.  11  N..  R.  2  E..  N.  M.  P.  M. 

Sec.  34:  Lot  3  (fractional  SW>4SE’4). 

Situated  west  of  the  Rio  Grande  and 
6.5  miles  northwest  of  the  intersection  of 
West  Central  Avenue  with  Fourth  Street 
in  the  principal  business  section  of  Al¬ 
buquerque,  these  lands  are  accessible  by 
paved  West  Central  Avenue  to  a  point 
just  west  of  the  “66”  Highway  bridge, 
thence  north  and  west  over  improved 
dirt  roads  to  the  subdivision  involved. 

The  land  is  level  to  rolling  with  sandy 
soil,  and  has  the  desert  vegetation  native 
to  the  country.  The  clim.ate  is  semi-arid 
and  healthful.  Altitudes  on  the  lands 
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mated  Imports  of  cotton  Into  the  United 
States  during  such  marketing  year. 

The  term  “carry-over”  is  defined  as 
the  quantity  of  cotton  on  hand  in  the 
United  States  at  the  beginning  of  such 
marketing  year,  not  including  any  part 
of  the  crop  w’hich  tvas  produced  in  the 
United  States  during  the  calendar  year 
then  current. 

The  “normal  supply”  of  cotton  for  any 
marketing  year  shall  be  the  estimated  do¬ 
mestic  consumption  of  cotton  for  the  mar¬ 
keting  year  for  which  such  normal  supply 
is  being  determined,  plus  the  estimated  ex¬ 
ports  of  cotton  for  such  marketing  year,  plus 
30  per  centum  of  the  sum  of  such  consump¬ 
tion  and  e.xports  as  an  allowance  for  carry¬ 
over. 

In  the  event  the  Secretary  determines 
that  the  total  supply  of  cotton  for  the 
marketing  year  beginning  August  1, 1949, 
will  exceed  the  normal  supply  for  such 
marketing  year,  the  Secretary  is  re¬ 
quired  to  proclaim  such  fact  not  later 
than  October  15,  1949,  and  a  national 
marketing  quota  will  be  in  effect  for  the 
crop  of  cotton  produced  in  1950. 

The  Secretary  is  required  al.so  to  de¬ 
termine  and  specify  in  such  proclamation 
the  amount  of  the  national  marketing 
quota  in  terms  of  the  number  of  bales 
of  cotton  (standard  bales  of  five  hun¬ 
dred  pounds  gross  weight)  adequate,  to¬ 
gether  v.'ith  vl)  the  estimated  carry-over 
on  August  1,  1950  and  (2)  the  estimated 
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vary  from  5,150  to  5,200  feet  above  sea 
level.  Gas  and  electricity  are  available 
and  potable  water  in  abundance  is  found 
at  depths  ranging  from  160  to  180  feet. 
West  Albuquerque,  the  outskirts  of  which 
are  only  about  3.5  miles  from  the  land, 
contains  a  good  grade  school,  churches, 
and  all  necessary  business  and  recrea¬ 
tional  facilities,  and  the  main  City  of 
Albuquerque  is  only  an  easy  fifteen  min¬ 
ute  drive  by  automobile  from  the  land. 

2.  As  to  applications  regularly  filed 
prior  to  8:30  a.  m.  on  February  7,  1949, 
for  the  type  of  site  for  which  the  land 
is  classified,  this  order  shall  become  ef¬ 
fective  upon  the  date  it  is  signed. 

3.  As  to  the  land  not  covered  by  the 
applications  referred  to  in  paragraph  2, 
this  order  shall  not  become  effective  to 
permit  leasing  under  the  Small  Tract 
Act  until  10:00  a.  m.  on  November  22, 
1949.  At  that  time,  such  lands  shall, 
subject  to  valid  existing  rights,  become 
subject  to  application  as  follows: 

(a)  Ninety-one  day  period  for  prefer¬ 
ence-right  filings  by  qualified  veterans 
of  World  War  II  from  10:00  a.  m.,  No¬ 
vember  22,  1949,  to  the  close  of  business 
on  February  20, 1950. 

(b)  A.dvance  period  for  veterans  si¬ 
multaneous  filings  from  8:30  a.  m.  on 
February  7.  1949,  to  the  close  of  business 
on  November  22,  1949. 

4.  (a)  Any  of  the  land  remaining  un¬ 
appropriated  shall  become  subject  to  ap¬ 
plication  under  the  Small  Tract  Act  by 
the  public  generally,  commencing  at 
10:00  a.  m.  on  February  21,  1950. 


imports  during  the  1950-51  marketing 
year,  to  make  available  a  normal  supply 
of  cotton.  The  act  provides  that  the 
national  marketing  quota  for  any  year 
shall  be  not  less  than  ten  million  bales 
or  one  million  bales  less  than  the  esti¬ 
mated  domestic  consumption  plus  ex¬ 
ports  of  cotton  for  the  marketing  year 
ending  in  the  calendar  year  in  which 
such  quota  is  proclaimed,  whichever  is 
smaller,  and  further  provides  that*  the 
national  marketing  quota  for  1950  shall 
be  not  less  than  the  number  of  bales 
required  to  provide  a  national  acreage 
allotment  of  tv/enty-one  million  acres. 

Any  person  interested  in  the  afore¬ 
mentioned  determinations  and  procla¬ 
mations  to  be  made  by  the  Secretary 
is  invited  to  submit  his  views  thereon  in 
writing  to  the  Director,  Cotton  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.  All 
submissions  must  be  postmarked  not 
later  than  10  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Issued  at  Washington,  D,  C.,  this  26th 
day  of  September  1949. 

[seal!  Ralph  S.  Trigg, 

Administrator,  Production  and 
Marketing  Administration. 

(F.  R.  Doc.  49-7861:  Piled,  Sept.  23,  1940; 

8:£3  a.  m.l 


(b)  Advance  period  for  simultaneous 
nonpreference- right  filings  from  8:30 
a.  m.  February  7,  1949,  to  the  close  of 
business  on  February  21,  1950. 

5.  Applications  filed  within  the  periods 
mentioned  in  paragraphs  3  (b)  and  4 
(b)  w’ill  be  treated  as  simultaneously 
filed. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic  or 
other  copy  (both  sides)  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims, 

6.  All  of  the  land  w'ill  be  leased  In 
tracts  of  approximately  2V2  acres,  each 
being  approximately  330  feet  by  330  feet. 

7.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  05.00  payable 
for  the  entire  lease  period  in  advance  of 
the  issuance  of  the  lease.  Leases  will 
contain  an  option  to  purchase  clause  at 
the  appraised  value  of  $20.00  per  acre  or 
$50.00  per  tract,  for  which  application  to 
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purchase  may  be  filed  at  or  after  the 
expiration  of  one  year  from  the  date  the 
lease  issued. 

8.  Tracts  will  be  subject  to  right-of- 
way  not  exceeding  33  feet  in  width  along 
or  near  the  edges  thereof  for  road  pur¬ 
poses  and  public  utilities.  Such  rights- 
of-way  may  be  utilized  by  the  Federal 
Government,  or  the  State,  County  or  mu¬ 
nicipality  in  which  the  tract  is  situated, 
or  by  any  agency  thereof.  The  rights- 
of-way  may,  in  the  discretion  of  the  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management,  be  definitely  located  prior 
to  Issuance  of  the  patent.  If  not  so 
located,  they  may  be  subject  to  location 
after  patent  is  issued.  The  expense  of 
Individual  surveys  shall  be  borne  by  the 
applicant. 

9.  The  United  States  reserves  all  min¬ 
erals  in  the  lands,  together  with  the  right 
to  prospect  for,  mine,  and  remove  the 
same  under  such  regulations  as  the  Sec¬ 
retary  may  prescribe. 

10.  All  inquiries  relating  to  these  lands 
.shall  be  addressed  to  the  Manager,  New 
Mexico  EMstrict  Land  and  Survey  Office, 
Second  Floor  of  U.  S.  Postoffice  Building, 
Santa  Fe,  New  Mexico. 

Ed  Pierson, 

Acting  Regional  Administrator. 

IF.  R.  Doc.  49-7822:  Filed,  Sept.  28,  1949; 

8:45  a.  m.] 


New  Mexico 

CLASSIFICATION  ORDER 

September  20,  1949. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319,  dated 
July  19,  1948  (43  CFR  50.451  (b)  (3),  13 
F.  R.  4278),  I  hereby  classify  under  the 
Small  Tract  Act  of  June  1,  1938  (52  Stat. 
609),  as  amended  July  14,  1945  (59  Stat. 
467,  43  U.  S.  C,  Sec.  682a),  as  hereinafter 
indicated,  the  following  described  land 
in  the  New  Mexico  land  district,  embrac¬ 
ing  40  acres: 

New  Mexico  Small  Tract  Classification 
No.  21 

For  lease  and  sale  for  home  and  cabin  sites 
only: 

T.  11  N.,  R.  2  E.,  N.  M.  P.  M. 

Sec.  34;  NW^4NEl^. 

The  lands  are  situated  7  miles  north-  ’ 
west  of  the  principal  business  district  of 
Albuquerque,  New’  Mexico,  and  lie  west  of 
the  Rio  Grande.  Said  lands  are  reached 
by  traveling  West  Central  Avenue  from 
the  crossing  of  that  avenue  and  Fourth 
Street,  a  distance  of  2.4  miles  to  a  point 
just  west  of  the  “66”  Highway  bridge, 
thence  northwest  from  said  highway  a 
distance  of  4.6  miles  over  maintained 
dirt  road  paralleling  the  main  pipe  line 
of  Union  Gas  Company  to  the  land. 

The  land  is  level  to  rolling  with  sandy 
soil,  and  has  the  deseyt  vegetation  native 
to  the  country.  The  climate  is  semi-arid 
and  healthful.  Altitudes  on  the  land 
vary  from  5,183  feet  to  5,260  feet  above 
sea  level.  Gas  and  electricity  are  avail¬ 
able,  and  potable  water  in  abundance  is 
found  at  depths  varying  from  160  to  180 
feet.  West  Albuquerque,  the  outskirts  of 
which  are  only  3.5  miles  from  the  land, 


contains  a  good  grade  school,  churches, 
and  all  necessary  business  and  recrea¬ 
tional  facilities,  and  the  main  City  of  Al¬ 
buquerque  is  only  an  easy  15-minute 
drive  by  automobile  from  the  land. 

2.  As  to  applications  regularly  filed 
prior  to  8:30  a.  m.  on  July  15,  1949,  and 
which  are  for  the  type  of  site  for  which 
the  land  is  classified,  this  order  shall  be¬ 
come  effective  upon  the  date  it  is  signed. 

3.  As  to  the  land  not  covered  by  ap¬ 
plications  referred  to  in  paragraph  2, 
this  order  shall  not  become  effective  to 
permit  leasing  under  the  Small  Tract 
Act  until  10:00  a,  m.  on  November  22, 
1949.  At  that  time,  such  land  shall, 
subject  to  valid  existing  rights,  become 
subject  to  application  as  follows: 

(a)  Ninety-one  day  period  for  pref¬ 
erence-right  filings  by  qualified  veterans 
of  World  War  II  from  10:00  a.  m.  Novem¬ 
ber  22,  1949,  to  the  close  of  business  on 
February  20,  1950. 

(b)  Advance  period  for  veterans  si¬ 
multaneous  filings  from  8:30  a.  m.  July 
15,  1949,  to  the  close  of  business  on  No¬ 
vember  22,  1949. 

4.  (a)  Any  of  the  land  remaining  un¬ 
appropriated  shall  become  subject  to 
application  under  the  Small  Tract  Act 
by  the  public  generally,  commencing  at 
10:00  a.  m.  on  February  21,  1950. 

(b)  Advance  period  for  simultaneous 
nonpreference-right  filings  from  8:30 
a.  m.  July  15,  1949,  to  the  close  of  busi¬ 
ness  on  February  21,  1950. 

5.  Applications  filed  within  the  periods 
mentioned  in  paragraphs  3  (b)  and  4 
(b)  will  be  treated  as  simultaneously 
filed. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title 
43  of  the  Code  of  Federal  Regulations, 
or  constitutes  evidence  of  other  facts 
upon  which  the  claim  for  preference  Is 
based  and  which  shows  clearly  the  pe¬ 
riod  of  service.  Other  persons  claiming 
credit  for  service  of  veterans  must  fur¬ 
nish  like  proof  in  support  of  their  claims. 
Persons  asserting  preference  rights, 
through  settlement  or  otherwise,  and 
those  having  equitable  claims,  shall  ac¬ 
company  their  applications  by  duly  cor¬ 
roborated  statements  in  sunport  thereof, 
setting  forth  in  detail  all  facts  relevant 
to  their  claims. 

6.  All  of  the  lands  will  be  leased  in 
tracts  of  approximately  five  acres,  each 
being  approximately  330  feet  wide  east 
and  we.st  and  660  feet  long  north  and 
south. 

7.  Preference  right  leases  referred  to 
In  paragraph  2  will  be  Issued  for  the  land 
described  in  the  application  Irrespective 
of  the  direction  of  the  tract,  provided 
the  tract  conforms  to  or  is  made  to  con¬ 
form  to  the  area  and  dimensions  speci¬ 
fied  in  paragraph  6  above. 

8.  Where  only  one  five-acre  tract  in  a 
ten-acre  subdivision  Is  embraced  in  a 
preference  right  application,  an  applica¬ 
tion  for  the  remaining  five-acre  tract  ex¬ 
tending  In  the  same  direction  will  be 
accepted  In  order  to  fill  out  the  subdivi¬ 
sion  notwithstanding  the  direction  speci¬ 
fied  in  paragraph  0. 


9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay¬ 
able  for  the  entire  lease  period  in  advance 
of  the  issuance  of  the  lease.  Leases  will 
contain  an  option  to  purchase  clause  at 
the  appraised  value  of  $10.00  per  acre,  or 
$50.00  per  tract,  application  for  which 
may  be  filed  at  or  after  the  expiration  of 
one  year  from  the  date  the  lease  is  issued. 

10.  Tracts  will  be  subject  to  rights-of- 
way  not  exceeding  33  feet  in  width  along 
or  near  the  edges  thereof  for  road  pur¬ 
poses  and  public  utilities.  Such  rights- 
of-way  may  be  utilized  by  the  Federal 
Government,  or  the  State,  County  or  mu¬ 
nicipality  in  which  the  tract  is  situated, 
or  by  any  agency  thereof.  The  rights- 
of-way  may,  in  the  discretion  of  the  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management,  be  definitely  located  prior 
to  issuance  of  the  patent.  If  not  so  lo¬ 
cated,  they  may  be  subject  to  location 
after  patent  is  issued.  The  expense  of 
surveys  of  individual  tracts  shall  be  borne 
by  the  applicant. 

11.  The  United  States  reserves  all 
minerals  in  the  lands,  together  with  the 
right  to  prospect  for,  mine  and  remove 
the  same,  under  such  regulations  as  the 
Secretary  may  prescribe. 

12.  All  inquiries  relating  to  these  lands 
should  be  addressed  the  Manager,  New 
Mexico  District  Land  and  Survey  Office, 
Second  Floor,  Post  Office  Building, 
Santa  Fe,  New  Mexico. 

Ed  Pierson, 

Acting  Regional  Administrator. 

(F.  R.  Doc.  49-7823:  Filed,  Sept.  28,  1949; 

8:45  a.  m.J 


New  Mexico 

CLASSIFICATION  ORDER 

September  23,  1949. 

1.  Pursuant  to  the  authority  dele¬ 
gated  to  me  by  the  Director,  Bureau  of 
Land  Management,  by  Order  No.  319, 
dated  July  19,  1948  (43  CFR  50.451  (b) 
(3),  13  F.  R.  4278),  I  hereby  classify  un¬ 
der  the  Small  Tract  Act  of  June  1,  1938 
(52  Stat.  609),  as  amended  July  14,  1945 
(59  Stat.  4S7,  43  U.  S.  C.  sec.  682a),  as 
hereinafter  indicated,  the  following  de¬ 
scribed  land  in  the  New  Mexico  land 
district,  embracing  373.83  acres: 

New  Mexico  Small  Tract  Classification 
No.  22 

For  lease  and  sale  for  hoine  and  cabin 
sites  only: 

T.  20  N.,  R.  8  E.,  N.  M.  P.  M. 

Sec.  12:  S'/aSVi  of  Lot  2 

Sec.  13:  Lots  1,  2,  3,  and  4; 

T.  20  N.,  R.  9  E.,  N.  M.  P.  M. 

Sec.  18:  Lots  1,  2,  3,  and  4. 

The  lands  are  situated  about  19  miles 
northwest  of  Santa  Fe,  the  state  capital, 
and  about  5  miles  southeast  of  Espanola, 
New  Mexico.  Paved  U.  S.  Highway  No. 
64  traverses  the  northern  portion  of  Sec. 
13,  T.  20  N.,  R.  8  E.,  and  the  eastern  por¬ 
tion  of  Sec.  18,  T.  20  N.,  R.  9  E.,  N.  M. 
P.  M.,  and  access  to  the  greater  number 
of  the  small  tracts  may  be  had  from  this 
highway.  Telephone  and  telegraph  lines 
closely  parallel  the  above-mentioned 
road.  The  surface  of  the  land  is  rolling 
to  hilly  consisting  of  low  ridges  of  sand- 
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stone  and  shale  alternating  with  small 
valleys  having  sandy  soil.  Elevation 
above  sea  level  is  approximately  5600 
feet.  Annual  precipitation  is  approxi¬ 
mately  12  inches.  Vegetation  consists 
of  native  grasses  and  weeds  and  a  scat¬ 
tered  stand  of  scrub  cedar.  Deep  gullies 
caused  by  erosion  occur  here  and  there. 
Temperatures  range  from  below  zero  in 
v/inter  to  an  infrequent  high  of  100  de¬ 
grees  Fahrenheit  in  summer.  Indica¬ 
tions  are  that  potable  water  in  quantities 
adequate  for  domestic  use  may  be  found 
at  depths  averaging  160  feet.  Gas  and 
electricity  are  not  presently  available. 

The  town  of  Espanola  with  3,500  popu¬ 
lation  and  the  city  of  Santa  Fe  with 
25,000  population  have  all  the  educa¬ 
tional,  religious,  business  and  recre¬ 
ational  facilities  usually  found  in  cities 
of  that  size  and  are  within  easy  com¬ 
muting  distance  of  the  lands.  The 
atomic  city  of  Los  Alamos  is  not  far  dis¬ 
tant. 

2.  As  to  applications  regularly  filed 
prior  to  8:30  a.  m.  on  December  3,  1948, 
and  which  are  for  the  type  of  site  for 
which  the  land  is  classified,  this  order 
shall  become  effective  upon  the  date  it  is 
signed. 

3.  As  to  the  land  not  covered  by  ap¬ 
plications  referred  to  in  paragraph  2, 
this  order  shall  not  become  effective  to 
permit  leasing  under  the  Small  Tract  Act 
until  10:00  a.  m.  on  November  25,  1949. 
At  that  time,  such  land  shall,  subject  to 
valid  existing  rights,  become  subject  to 
application  as  follows: 

(a)  Ninety-one  day  period  for  prefer¬ 
ence-right  filings  by  qualified  veterans  of 
World  War  II  from  10:00  a.  m.  Novem¬ 
ber  25,  1949,  to  the  close  of  business  on 
February  23,  1950, 

(b)  Advance  period  for  veterans  simul¬ 
taneous  filings  from  8:30  a.  m.  December 
3,  1948,  to  the  close  of  business  on  No¬ 
vember  25,  1949. 

4.  (a)  Any  of  the  land  remaining  un¬ 
appropriated  shall  become  subject  to  ap¬ 
plication  under  the  Small  Tract  Act  by 
the  public  generally,  commencing  at 
10:00  a.  m.  on  February  24,  1950. 

(b)  Advance  period  for  simultaneous 
nonpreference-right  filings  from  8:30 
a.  m.  December  3,  1948  to  the  close  of 
business  on  February  24,  1950. 

5.  Applications  filed  within  the  periods 
mentioned  in  paragraphs  3  (b)  and  4  (b) 
will  be  treated  as  simultaneously  filed. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides)  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  jnust  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 


6.  All  of  the  land  will  be  leased  in 
tracts  of  approximately  5  acres,  each 
being  approximately  330  feet  by  660  feet 
with  the  longer  dimension  extending 
north  and  south. 

7.  Preference  right  leases  referred  to 
in  paragraph  2  will  be  Issued  for  the  land 
described  in  the  application  irrespective 
of  the  direction  of  the  tract,  provided  the 
tract  conforms  to  or  is  made  to  conform 
to  the  area  and  dimensions  specified  in 
paragraph  6  above. 

8.  Where  only  one  five-acre  tract  in  a 
ten-acre  subdivision  is  embraced  in  a 
preference  right  application,  an  appli¬ 
cation  for  the  remaining  five-acre  tract 
extending  in  the  same  direction  will  be 
accepted  in  order  to  fill  out  the  subdivi¬ 
sion  notwithstanding  the  direction  speci¬ 
fied  in  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  payable 
for  the  entire  lease  period  in  advance  of 
the  issuance  of  the  lease.  Leases  will 
contain  an  option  to  purchase  clause  at 
the  appraised  value  of  $10.00  per  acre,  or 
$50.00  per  tract,  application  for  which 
may  be  filed  at  or  after  the  expiration  of 
one  year  from  the  date  the  lease  is  issued. 

10.  Tracts  w’ill  be  subject  to  rights-of- 
way  not  exceeding  33  feet  in  width  along 
or  near  the  edges  thereof  for  road  pur¬ 
poses  and  public  utilities.  Such  rights- 
of-way  may  be  utilized  by  the  Federal 
Government,  or  the  State,  County  or 
municipality  in  which  the  tract  is  situ¬ 
ated,  or  by  any  agency  thereof.  The 
rights-of-way  may,  in  the  discretion  of 
the  authorized  officer  of  the  Bureau  of 
Land  Management,  be  definitely  located 
prior  to  issuance  of  the  patent.  If  not 
so  located,  they  may  be  subject  to  loca¬ 
tion  after  patent  is  issued.  The  expense 
of  surveys  of  individual  tracts  shall  be 
borne  by  the  applicant. 

11.  The  United  States  reserves  all 
minerals  in  the  lands,  together  with  the 
right  to  prospect  for,  mine  and  remove 
the  same,  under  such  regulations  as  the 
Secretary  may  prescribe. 

12.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager,  New 
Mexico  District  Land  and  Survey  Office, 
Second  Floor,  Postoffice  Building,  Santa 
Fe,  New’  Mexico. 

E.  R.  Smith, 
Regional  Administrator. 

[F.  R.  Doc.  49-7838;  Filed,  Sept.  28,  1949; 

8:49  a.  m.] 


New  Mexico 

CLASSIFICATION  ORDER 

September  23,  1949. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319,  dated 
July  19,  1948  (43  CFR  50.451  (b)  (3), 
13  F.  R.  4278),  I  hereby  classify  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609),  as  amended  July  14,  1945  (59 
Stat.  467,  43  U.  S.  C.  Sec.  682a) ,  as  here¬ 
inafter  indicated,  the  following  described 
land  in  the  New  Mexico  land  district,  em¬ 
bracing  487.15  acres: 


New  Me.'cico  Small  Tr-act  Classification 
No.  23 

For  lease  and  sale  for  home  and  cabin 
sites  only: 

T.  20  N.,  R.  9  E.,  N.  M.  P.  M. 

Sec.  30:  All  (fractional). 

The  land  lies  about  18  miles  northwest 
of  the  state  capital,  Santa  Fe,  and  about 
6  miles  southeast  of  the  town  of  Espa¬ 
nola.  Paved  U.  S.  Highway  64  traverses 
the  eastern  part  of  the  section,  and  tele¬ 
phone  and  telegraph  lines  parallel  this 
road.  The  surface  of  the  section  is 
eroded  in  spots  by  deep  gullies,  and  sand¬ 
stone  escarpments  occur  breaking  up 
the  area  and  forming  a  rather  rough  ter¬ 
rain.  Elevation  above  sea  level  is  ap¬ 
proximately  5,600  feet.  Annual  precipi¬ 
tation  averages  12  inches.  Vegetation 
consists  of  native  grasses  and  weeds  and 
scattered  growths  of  scrub  cedar.  Tem¬ 
peratures  range  from  below  zero  in  win¬ 
ter  to  an  infrequent  100  degrees  Fahren¬ 
heit  in  summer.  Indications  are  that 
potable  water  in  quantities  adequate  for 
domestic  use  may  be  found  at  depths  of 
about  160  feet.  There  are  no  public  util¬ 
ities  of  any  description  available.  All 
educational,  recreational,  religious,  and 
business  facilities  may  be  found  in  near¬ 
by  Santa  Fe  and  Espanola.  The  atomic 
city  of  Los  Alamos  is  within  easy  com¬ 
muting  distance. 

2..  As  to  applications  regularly  filed 
prior  to  8:30  a.  m.  on  February  17,  1949, 
and  which  are  for  the  type  of  site  for 
which  the  land  is  classified,  this  order 
shall  become  effective  upon  the  date  it  is 
signed. 

3.  As  to  the  land  not  covered  by  appli¬ 
cations  referred  to  in  paragraph  2,  this 
order  shall  not  become  effective  to  permit 
leasing  under  the  Small  Tract  Act  until 
10:00  a.  m.  on  November  25,  1949.  At 
that  time,  such  land  shall,  subject  to 
valid  existing  rights,  become  subject  to 
application  as  follows: 

(a)  Ninety-one  day  period  for  prefer¬ 
ence-right  filings  by  qualified  veterans  of 
World  War  II  from  10:00  a.  m.  November 
25,  1949,  to  the  close  of  business  on  Feb¬ 
ruary  23,  1950. 

(b)  Advance  period  for  veterans  si¬ 
multaneous  filings  from  8:30  a.  m.  Feb¬ 
ruary  17, 1949,  to  the  close  of  business  on 
November  25,  1949. 

4.  (a)  Any  of  the  land  remaining  un¬ 
appropriated  shall  become  subject  to  ap¬ 
plication  under  the  Small  Tract  Act  by 
the  public  generally,  commencing  at 
10:00  a.  m.  on  February  24,  1950. 

(b)  Advance  period  for  simultaneous 
nonpreference-right  filings  from  8:30 
a.  m.  February  17,  1949,  to  the  close  of 
busine.ss  on  February  24,  1950. 

5.  Applications  filed  within  the  periods 
mentioned  in  paragraphs  3  (b)  and  4  (b) 
will  be  treated  as  simultaneously  filed. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic  or 
other  copy  (both  sides)  of  his  certifi¬ 
cate  of  honorable  discharge,  or  of  an 
official  document  of  his  branch  of  the 
service  which  shows  clearly  his  honor¬ 
able  discharge  as  defined  in  §  181.36  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions,  or  constitutes  evidence  of  other 
facts  upon  which  the  claim  for  preference 
is  based  and  which  shows  clearly  the 
period  of  service.  Other  persons  claim- 
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Ing  credit  for  service  of  veterans  must 
furnish  like  proof  in  support  of  their 
claims.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  statements  in  support 
thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

6.  All  of  the  land  will  be  leased  in  tracts 
of  approximately  five  acres,  each  being 
about  330  feet  by  660  feet  with  the  longer 
dimension  extending  east  and  west. 

7.  Preference  right  leases  referred  to 
in  paragraph  2  will  be  issued  for  the  land 
described  in  the  application  irrespective 
of  the  direction  of  the  tract,  provided  the 
tract  conforms  to  or  is  made  to  conform 
to  the  area  and  dimensions  specified  in 
paragraph  6  above. 

8.  Where  only  one  five-acre  tract  in  a 
ten-acre  subdivision  is  embraced  in*  a 
preference  right  application,  an  applica¬ 
tion  for  the  remaining  five-acre  tract 
extending  in  the  same  direction  will  be 
accepted  in  order  to  fill  out  the  subdivi¬ 
sion  notwithstanding  the  direction  spec¬ 
ified  in  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  payable 
for  the  entire  lease  period  in  advance  of 
the  issuance  of  the  lease.  Leases  will 
contain  an  option  to  purchase  clause  at 
the  appraised  value  of  $10.00  per  acre,  or 
$50.00  per  tract,  application  for  which 
may  be  filed  at  or  after  the  expiration  of 
one  year  from  the  date  the  lease  is  issued. 

10.  Tracts  will  be  subject  to  rights-of- 
way  not  exceeding  33  feet  in  width  along 
or  near  the  edges  thereof  for  road  pur¬ 
poses  and  public  utilities.  Such  rights- 
of-way  may  be  utilized  by  the  Federal 
Government,  or  the  State,  County  or 
municipality  in  which  the  tract  is  situ¬ 
ated,  or  by  any  agency  thereof.  The 
rights-of-way  may,  in  the  discretion  of 
the  authorized  officer  of  the  Bureau  of 
Land  Management,  be  definitely  located 
prior  to  Issuance  of  the  patent.  If  not  so 
located,  they  may  be  subject  to  location 
after  patent  is  Issued.  The  expense  of 
surveys  of  individual  tracts  shall  be  borne 
by  the  applicant. 

11.  The  United  States  reserves  all  min¬ 
erals  in  the  lands,  together  with  the  right 
to  prospect  for,  mine  and  remove  the 
same,  under  such  regulations  as  the  Sec¬ 
retary  may  prescribe. 

12.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager,  New 
Mexico  District  Land  and  Survey  Office, 
Second  Floor,  Post  Office  Building,  Santa 
Fe,  New  Mexico. 

E.  R.  Smith, 
Regional  Administrator. 

|P.  R.  Doc.  49-7837;  Piled,  Sept.  28,  1949; 

8:49  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

•  Farm  Credit  Administration 

I  PC  A  Order  No.  602) 

Appointment  of  a  Custodian  and  Acting 
Custodian  of  Collateral  for  Deben¬ 
tures  OF  THE  Central  Bank  for  Co¬ 
operatives 

Pursuant  to  the  authority  vested  In 
me,  9^  Governor  of  the  Farm  Credit  Ad¬ 


ministration,  by  section  37  of  the  Farm 
Credit  Act  of  1933  (12  U.  S.  C.  1134m) 
and  Memorandum  No.  846  of  the  Secre¬ 
tary  of  Agriculture,  dated  January  6, 
1940,  it  Is  hereby  ordered  that: 

1.  The  Chief,  Securities  Section,  Fi¬ 
nance  and  Accounts  Division,  Farm 
Credit  Administration,  ex  officio,  shall 
be  (Tustodian  of  Collateral  for  debentures 
of  the  Central  Bank  for  Cooperatives 
and  shall  serve  in  that  capacity  without 
compensation  other  than  the  compensa¬ 
tion  received  by  him  from  the  Farm 
Credit  Administration.  The  said  Cus¬ 
todian  Is  authorized  and  empowered  to 
execute  and  perform  all  functions,  pow¬ 
ers,  authority,  and  duties* of  that  office 
as  provided  by  law  and  by  rules  and  reg¬ 
ulations  pre.scribed  by  the  Governor  of 
the  Farm  Credit  Administration. 

2.  The  Chief,  Registrar  Section,  Fi¬ 
nance  and  Accounts  Division,  Farm 
Credit  AdmIni.stration,  ex  officio,  and 
without  compensation  other  than  the 
compensation  received  by  him  from  the 
Farm  Credit  Administration,  is  hereby 
authorized  and  empowered  to  execute 
and  perform  all  functions,  powers,  au¬ 
thority,  and  duties  which  the  Custodian 
of  Collateral  for  debentures  of  the  Cen¬ 
tral  Bank  for  Cooperatives  Is  authorized 
and  empowered  to  execute  and  perform, 
in  the  event  the  said  Custodian  is  unable 
to  serve  for  any  reason.  In  carrying  out 
such  functions,  powers,  authority,  and 
duties,  said  Chief,  Registrar  Section, 
shall  serve  as  Acting  Custodian. 

3.  This  order  shall  become  effective 
on  the  date  of  publication  In  the  Fed¬ 
eral  Register. 

[seal]  I.  W.  Duggan, 

Governor. 

Approved:  September  23,  1949. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  49-7831;  Piled.  Sept.  28.  1949; 

8:47  a.  m.) 


Production  and  Marketing 
Administration 

[P.  &  S.  Docket  No.  1847) 

Northwest  Oklahoma  Cattlemen’s 
Assn.,  Inc. 

NOTICE  OF  hearing  REGARDING  BRAND 
INSPECTION  AUTHORIZATION 

On  August  26.  1949,  notice  of  this  pro¬ 
ceeding  was  published  in  the  Federal 
Register  (14  F.  R.  5328).  This  notice 
stated  that  a  hearing  would  be  held  on 
September  12, 1949,  at  10:00  a.  m.,  c.  s.  t., 
at  Woodward,  Oklahoma,  at  a  place 
therein  to  be  designated  at  a  later  date. 

The  time  for  hearing  has  been  post¬ 
poned. 

Therefore,  this  notice  of  the  postpone¬ 
ment  is  being  given  to  the  public.  Any 
Interested  person  who  desires  to  be  heard 
in  the  matter  shall  notify  the  Hearing 
Clerk,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  on  or  be¬ 
fore  October  15,  1949. 

The  hearing  will  be  held  in  the  Post 
Office  Building,  Woodward,  Oklahoma, 
November  1,  1949,  at  10:00  a.  m.,  c.  s.  t. 


Done  at  Washington,  D.  C.,  this  22d 
day  of  September  1949. 

[seal]  *Katherine  L.  Mason, 
Hearing  Clerk. 

[P.  R.  Doc.  49-1651;  Piled,  Sept.  28.  1949; 
8:52  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  4103) 

El-Al  Israel  National  Airlines  Co.,  Ltd. 

NOTICE  OF  HE.ARING 

In  the  matter  of  the  application  of 
El-Al  Israel  National  Airlines  Company, 
Ltd.,  pursuant  to  section  402  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  for 
a  foreign  air  carrier  permit  authorizing 
the  air  transportation  of  persons,  prop¬ 
erty,  and  mail  between  the  terminal 
point  Lydda,  Israel,  via  intermediate 
points  in  Italy,  Switzerland,  France, 
United  Kingdom,  Eire,  Iceland,  Green¬ 
land,  the  Azores,  and  the  province  of 
Labrador,  Newfoundland,  and  Quebec, 
Canada,  and  the  terminal  point  New 
York,  N.  Y. 

Notice  Is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  eis  amend¬ 
ed,  particularly  sections  402  and  1001  of 
said  Act,  that  a  hearing  in  the  above-en¬ 
titled  proceeding  is  assigned  to  be  heard 
on  September  30. 1949,  at  10  a.  m.,  e.  s.  t. 
in  Room  2015,  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution  Ave¬ 
nue  NW..  Washington,  D.  C.,  before  Ex¬ 
aminer  Joseph  L.  Fitzmaurice. 

Without  limiting  the  scope  of  the  Is¬ 
sues  presented  by  the  said  application, 
particular  attention  will  be  directed  to 
the  following  matters  and  questions; 

1.  Whether  the  proposed  air  trans¬ 
portation  will  be  in  the  public  interest. 

2.  Whether  the  applicant  is  fit,  willing, 
and  able  to  perform  the  proposed  trans¬ 
portation  and  to  conform  to  the 
provisions  of  the  act  and  the  rules,  regu¬ 
lations,  and  requirements  of  the  Board 
thereunder. 

Notice  is  further  given  that  any  per¬ 
son  desiring  to  be  heard  in  the  proceed¬ 
ing  must  file  with  the  Board  on  or  before 
September  30,  1949,  a  statement  setting 
forth  the  Issues  of  fact  or  law  raised  by 
said  application  which  he  desires  to  con¬ 
trovert. 

For  further  details  of  the  service  pro¬ 
posed  and  authorization  requested, 
interested  parties  are  referred  to  the 
application  on  file  with  the  Civil  Aero¬ 
nautics  Board. 

Dated  at  Washington,  D.  C.,  September 
23,  1949. 

By  the  Civil  Aeronautics  Board. 

[seal]  •  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  49-7839;  Piled,  Sept.  28,  1949; 

8:49  a.  tn.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  8909] 

Chanute  Broadcasting  Co. 

ORDER  continuing  HEARING 

In  re  application  of  Galen  O.  Gilbert, 
H.  Edward  Walker,  Phil  Crenshaw, 
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George  A.  Rountree,  and  James  T.  Jack- 
son,  a  partnership  d/b  as  Chanut* 
Broadcasting  Company,  Chanute,  Kan¬ 
sas,  for  construction  permit;  Docket  No. 
8909,  File  No.  BP-5684.  ’ 

The  Commission  having  under  consid¬ 
eration  the  petition  filed  September  6, 
1949,  by  the  applicant  requesting  a  con¬ 
tinuance  of  the  hearing  on  the  applica¬ 
tion  to  October  7,  1949;  and, 

It  appearing  that  the  purpose  of  said 
petition  is  to  give  the  applicant  addi¬ 
tional  time  to  amend  the  application, 
and  the  General  Counsel  having  con¬ 
sented  to  the  requested  continuance; 

It  is  ordered,  This  the  9th  day  of  Sep¬ 
tember  1949,  that  the  hearing  in  the 
above- entitled  proceeding  now  scheduled 
,to  begin  on  September  15,  1949,  is  con¬ 
tinued  to  October  10, 1949,  at  10:00  a.  m., 
at  Washington,  D.  C. 

Federal  Commtjkications 
Commission, 

[seal]  Basil  P.  Cooper, 

Hearing  Examiner. 

[F.  R.  Doc.  49-7842;  Filed,  Sept.  28.  1949; 
8:50  a.  m.j 


[Docket  Nos.  9227,  9228] 

Matheson  Radio  Co.,  Inc.  (WHDH), 
et  al. 

ORDER  continuing  HEARING 

In  re  petitions  of  Matheson  Radio  Com¬ 
pany,  Inc.  (WHDH),  Boston,  Massachu¬ 
setts.  Docket  No.  9227,  and  National 
Broadcasting  Company,  Inc.  (KOA), 
Denver,  Colorado,  Docket  No.  9228;  for 
reconsideration  of  Commission  action 
granting  the  modification  of  CP  appli¬ 
cation  (BMP-3757)  of  Champlain  Valley 
Broadcasting  Corporation  ( WXKW ) , 
Albany,  New  York;  for  designation  of  the 
said  modification  CP  application  and 
permittee’s  license  application  (BL-3347) 
for  hearing ;  for  termination  or  modifica¬ 
tion  of  authority  for  WXKW  to  conduct 
program  tests  and  for  other  relief. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  September  9, 
1949,  by  Matheson  Radio  Company,  Inc., 
National  Broadcasting  Company,  Inc., 
and  Champlain  Valley  Broadcasting 
Company,  Inc.,  parties  in  the  hearing  in 
the  above-entitled  matters  now  sched¬ 
uled  for  September  22.  1949,  requesting 
an  indefinite  continuance  of  said  hearing 
in  which  counsel  for  the  Commission  has 
orally  joined; 

It  appearing,  that  Champlain  Valley 
Broadcasting  Company,  Inc.  (WXKW) 
has  not  completed  the  adjustment  of  its 
directional  antenna  system  or  the  addi¬ 
tional  measurements  which  it  desires  to 
take,  as  more  particularly  described  in 
its  petition  for  continuance  filed  with  the 
Commission  June  10,  1949;  that  until 
these  adjustments  have  been  completed 
and  measurements  have  been  made,  it 
would  be  impractical,  if  not  impossible, 
to  resolve  the  issues  presented  in  this 
proceeding; 

It  is  ordered.  This  16th  day  of  Septem¬ 
ber  1949,  that  the  petition  be,  and  it  is 
hereby  granted;  and  the  hearing  in  the 
above-entitled  matters  now  scheduled 
for  September  22,  1949,  in  Washington, 


D.  C.,  be,  and  It  Is  hereby  continued. 
Indefinitely. 

Federal  Communications 
Commission, 

[seal!  Fanney  N.  Litvin, 

Hearing  Examiner, 

[F.  R.  Doc.  49-7844;  Piled,  Sept.  28,  1949; 
8:50  a.  m.] 


[Docket  No.  9267] 

National  Broadcasting  Co.,  Inc.  (KOA) 
ORDER  continuing  HEARING 

In  re  application  of  National  Broad¬ 
casting  Company,  Inc.  (KOA),  Denver, 
Colorado,  for  construction  permit; 
Docket  No.  9267,  File  No.  BP-4685. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  with  the  Com¬ 
mission  by  applicant  on  September  2. 
1949,  requesting  a  continuance  of  the 
hearing  in  the  above-entitled  matter 
from  September  12,  1949,  to  November 
16, 1949;  and 

It  appearing,  that  no  opposition  to  the 
petition  has  been  filed  with  the  Commis¬ 
sion  and  that  good  cause  for  the  re¬ 
quested  continuance  has  been  shown ; 

It  is  ordered.  This  9th  day  of  Septem¬ 
ber  1949,  that  the  petition  be  and  it  is 
hereby  granted,  and  the  hearing  pres¬ 
ently  scheduled  for  September  12,  1949, 
Is  continued  to  November  16,  1949. 

Federal  Communications 
Commission, 

[seal]  J.  Fred  Johnson,  Jr., 

Hearing  Examiner. 

[F.  R.  Doc.  49-7843;  Piled,  Sept.  28,  1949; 
8:50  a.  m.j 


[Docket  No.  9344] 

Village  Broadcasting  Co.  (WEBS) 
order  continuing  hearing 

In  the  matter  of  Joseph  Triner,  Charles 
M.  Hickman,  George  Herrmann,  Jr.,  Ed¬ 
ward  J.  Faltysek  and  William  L.  Klein 
d/b  as  Village  Broadcasting  Company 
(WEBS),  Oak  Park,  Illinois,  application 
for  modification  of  construction  permit 
(B4-P-4075,  as  modified  which  author¬ 
ized  a  new  standard  broadcast  station) 
to  make  changes  in  vertical  antenna  and 
change  transmitter  and  studio  locations. 
Docket  No.  9344,  File  No.  BMP-4373. 

The  Commission  having  under  consid¬ 
eration  the  petition  filed  September  1, 
1949,  by  the  applicant  herein  requesting 
that  the  hearing  in  the  above-entitled 
proceeding  be  continued  until  October 
17,  1949;  and. 

It  appearing  that  additional  time  is  re¬ 
quested  in  order  to  give  the  local  zoning 
board  time  within  which  to  approve  or 
disapprove  a  request  to  permit  the  an¬ 
tenna  to  be  erected  on  the  proposed  an¬ 
tenna  site,  and  the  General  Counsel 
having  consented  to  the  requested  con¬ 
tinuance  ; 

It  is  ordered.  This  the  9th  day  of  Sep¬ 
tember  1949,  that  the  hearing  in  the 
above-entitled  proceeding  now  scheduled 
to  begin  September  12,  1949,  be  contin¬ 


ued  to  October  17.  1949,  at  10:00  a.  m., 
Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Basil  P.  Cooper, 

Hearing  Examiner. 

[P.  R.  Doc.  49-7841;  Filed,  Sept.  28.  1919; 
8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6237] 

Idaho  Power  Co. 

NOTICE  OF  APPLICATION 

September  23.  1949. 

Notice  is  hereby  given  that  on  Septem¬ 
ber  22, 1949,  an  application  was  filed  with 
the  Federal  Power  Commission,  pursuant 
to  section  204  of  the  Federal  Power  Act, 
by  Idaho  Power  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
Maine  and  doing  business  in  the  States 
of  Oregon,  Idaho  and  Nevada,  with  its 
principal  business  office  at  Boise,  Idaho, 
seeking  an  order  authorizing  the  issu¬ 
ance  of  up  to  $12,000,000  principal 
amount  of  First  Mortgage  Bonds;  said, 
bonds  may  be  issued  under  Applicant’s 
Third  Supplemental  Indenture  as  addi¬ 
tional  bonds  of  Applicant’s  2%%  Series 
due  February  1,  1977,  or  may  be  a  new 
2%%  Series  of  30-year  bonds,  due  No¬ 
vember  1,  1979,  to  be  provided  for  by  a 
Fifth  Supplemental  Indenture,  to  be 
dated  on  or  about  November  1,  1949. 
Applicant  proposes  to  issue  said  bonds 
in  a  fully  registered  form  in  single  pieces 
to  purchasers  thereof,  for  the  amounts  of 
their  respective  purchases,  subject  to 
later  exchange  if  required  by  the  holders 
thereof,  for  coupon  bonds  in  the  denomi¬ 
nation  of  $1,000,  registerable  as  to  prin¬ 
cipal  only,  or  fully  registered  bonds  in 
the  denomination  of  $1,000,  $10,000, 
multiples  of  $10,000  and  other  multiples 
of  $1,000,  which  may  be  approved  by  the 
officers  of  Applicant.  Applicant  requests 
authorization  to  issue  and  sell  the  pro¬ 
posed  bonds  without  competitive  bidding; 
all  as  more  fully  appears  in  the  appli¬ 
cation  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  12th 
day  of  October  1949,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  of  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure. 

[SE.AL]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  49-7824:  Filed,  Sept.  28,  1919; 

8:46  a.  m.j 


FEDERAL  TRADE  COMMISSION 

[Docket  No.  5673] 

Quaker  Distributors,  Inc.,  et  al. 

ORDER  appointing  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

In  the  matter  of  Quaker  Distributors, 
Inc.,  a  corporation,  and  Jack  Weinstock, 
Nathan  Loesberg,  Robert  Bertin,  Jack 
Gerstel,  and  Louis  Tafier,  individually 
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NOTICES 


and  as  officers  of  Quaker  Distributors, 
Inc. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re¬ 
ceipt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade  Com- 
mLssion, 

It  is  ordered.  That  Earl  J.  Kolb,  a  trial 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Monday,  October  3, 1949,  at  ten 
o’clock  in  the  forenoon  of  that  day 
<e.  s.  t.) ,  in  Room  3050,  U.  S,  Court  House, 
Ninth  and  Market  Streets,  Philadelphia, 
Pennsylvania. 

Upon  completion  of  the  taking  of  tes¬ 
timony  and  receipt  of  evidence  in  support 
of  the  allegations  of  the  complaint,  the 
trial  examiner  is  directed  to  proceed  im¬ 
mediately  to  take  testimony  and  evidence 
on  behalf  of  the  respondents.  The  trial 
examiner  w'ill  then  close  the  taking  of 
testimony  and  evidence  and,  after  all  in¬ 
tervening  procedure  as  required  by  law, 
will  close  the  case  and  make  and  serve 
on  the  parties  at  issue  a  recommended 
decision  which  shall  include  recom¬ 
mended  findings  and  conclusions,  as  w'ell 
as  the  reasons  or  basis  therefor,  upon  all 
the  material  issues  of  fact,  law,  or  discre¬ 
tion  presented  on  the  record,  and  an  ap¬ 
propriate  recommended  order;  all  of 
which  shall  become  a  part  of  the  record 
In  said  proceeding. 

Issued:  September  21,  1949. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[P.  R.  Etoc.  49-7840;  Filed,  Sept.  28,  1949; 

8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No,  2-7976] 

Maumee  Oil  Corp. 

STOP  ORDER  SUSPENDING  EFFECTIVENESS  OF 
REGISTRATION  STATEMENT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  22d  day  of  September  A.  D.  1949. 

The  Commission  having  Instituted 
proceedings  pursuant  to  section  8  (d)  of 
the  Securities  Act  of  1933  with  respect  to 
the  registration  statement  of  The  Mau¬ 
mee  Oil  Corporation  upon  telegraphic 
notice  to  the  registrant  on  May  27,  1949, 
that  the  registration  statement,  filed 
May  11,  1949,  appeared  to  include  un¬ 
true  statements  of  material  facts,  to 
omit  to  state  material  facts  required  to 
be  stated  and  to  omit  to  state  material 
facts  necessary  to  make  the  statements 
therein  not  misleading; 

Hearings  having  been  held  before  a 
hearing  examiner  and  the  filing  of  a  rec¬ 
ommended  decision  having  been  waived; 

The  Commission  having  been  duly  ad¬ 
vised  and  having  this  day  issued  its  find¬ 
ings  and  opinion; 


It  is  ordered.  On  the  basis  of  said  find¬ 
ings  and  opinion,  that  pursuant  to  sec¬ 
tion  8  (d)  of  the  Securities  Act  of  1933 
the  effectiveness  of  the  said  registration 
statement  of  The  Maumee  Oil  Corpora¬ 
tion  De  and  hereby  is  suspended. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-7828;  Piled,  Sept.  28,  1949; 
8:46  a.  m.j 


[File  No.  70-2207] 

Middle  West  Utilities  Co,  of  Canada, 
Ltd.,  and  Great  Lakes  Power  Co.,  Ltd. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  23d  day  of  September  A.  D.  1949. 

Notice  is  hereby  given  that  a  joint 
declaration  has  been  filed  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”)  by 
Middle  West  Utility  Company  of  Canada 
Limited  (“Utilities”),  a  wholly  owned 
subsidiary  of  The  Middle  West  Corpora¬ 
tion  (“Middle  West”),  a  registered  hold¬ 
ing  company,  and  its  electric  utility 
subsidiary.  Great  Lakes  Power  Company, 
Limited  (“Great  Lakes”) .  Utilities  is  an 
exempt  holding  company  and  both  Utili¬ 
ties  and  Great  Lakes  are  exempt,  as  sub¬ 
sidiaries  of  Middle  West,  from  the 
provisions  of  certain  specified  sections  of 
the  act.  However,  such  exceptions  as 
subsidiaries  do  not  include  an  exemption 
from  section  12  (f)  of  the  act  and  Rule 
U-43  promulgated  thereunder  which  sec¬ 
tion  and  rule  are  deemed  applicable  to 
certain  of  the  proposed  transactions. 

All  interested  persons  are  referred  to 
said  joint  declaration  which  is  on  file  in 
the  office  of  this  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  as  follows; 

Great  Lakes  proposes  to  issue  and  sell 
22,496  additional  shares  of  its  no  par 
value  common  stock  to  Utilities  for  an 
aggregate  consideration  of  $2,249,620. 
Utilities  proposes  to  pay  for  the  said 
additional  common  shares  by  a  cash  pay¬ 
ment  in  the  amount  of  $1,000,000,  by  the 
cancellation  and  surrender  to  Great 
Lakes  of  its  6%  note  and  4V2%  demand 
note  in  the  principal  amounts  of  $500,- 
000  and  $215,000,  respectively,  and  by  the 
transfer  to  Great  Lakes  of  the  following 
securities  and  property  for  the  aggregate 
sum  of  $534,620:  (1)  $1,248,600  principal 
amount  of  notes  of  Northern  Public  Serv¬ 
ice  Corporation,  Limited  (“Northern”), 
a  heating  company,  (2)  all  of  the  capital 
stocks  of  Northern  (4,900  shares  of  $100 
par  value  preferred  stock  and  18,027 
shares  of  no  par  value  common  stock) 
and  all  of  the  capital  stock  of  The  Inter¬ 
national  Transit  Company  (“Transit”) 
(3,000  shares  of  $50  par  value  capital 
stock),  a  ferry  company,  (3)  all  of  Utili¬ 
ties’  holdings  of  the  capital  stocks  of 
Winnipeg  Heating  Company,  Limited 
(“Winnipeg”)  (6,000  shares  of  $100  par 
value  preferred  stock  of  the  7,600  shares 
outstanding,  and  11,842  shares  of  no  par 
value  common  stock  of  the  15,000  shares 


outstanding),  (4)  1,960  shares  of  Class 
“B”  common  stock  of  British  Columbia 
Power  Corporation,  (5)  312%  Debentures 
of  Town  of  Bruce  Mines  in  the  principal 
amount  of  $2,000,  and  (6)  office  equip¬ 
ment. 

The  filing  states  that  the  securities  of 
Northern  and  Winnipeg  are  being  tran.s- 
ferred  at  approximately  the  amount  of 
cash  of  such  companies,  the  stock  of 
Transit  is  being  transferred  at  the  cost 
of  such  shares  to  Utilities  and  that  the 
other  securities  and  assets  are  being 
transferred  at  prices  deemed  equal  to 
their  fair  value. 

Great  Lakes  proposes  to  allocate  $1,- 
918,880  of  the  aggregate  consideration 
to  its  Common  Stock  Capital  Account 
and  the  balance  thereof,  $330,740,  to  its 
Capital  Surplus  Account.  Great  Lakes 
states  that  it  will  use  the  cash  consider¬ 
ation  ($1,000,000)  for  construction  pur¬ 
poses. 

Great  Lakes  also  proposes,  upon  com¬ 
pletion  of  the  above  proposed  transac¬ 
tion,  to  change  its  issued  and  outstanding 
52,496  shares  of  no  par  value  Common 
Stock  with  an  aggregate  stated  capital 
of  $3,968,880  into  330,740  shares  of  $12 
par  value  Common  Stock,  which  is  in  the 
ratio  of  approximately  one  share  of 
Great  Lakes  common  stock  for  ten  shares 
of  Middle  West  common  stock. 

Upon  the  consummation  of  the  above 
proposal,  the  net  assets  of  Utilities  will 
consist  of  (a)  all  of  the  common  stock 
of  Great  Lakes,  (b)  24,930 ‘/s  shares  of 
Common  Stock  and  230  shares  of  $100  par 
value  preferred  stock  of  Winnipeg  Elec¬ 
tric  Company,  and  (c)  approximately 
$116,000  in  cash  and  government  bonds. 

Declarants  state  that  the  proposed 
transactions  will  improve  the  capital 
structure  of  Great  Lakes  by  the  addi¬ 
tional  investment  in  its  common  stock 
and  will  facilitate  the  contemplated  dis¬ 
solution  and  liquidation  of  Utilities. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  above  transactions 
have  been  estimated  at  $2,900,  including 
$2,500  for  legal  service. 

It  is  stated  that  no  regulatory  com¬ 
mission  has  jurisdiction  over  the  pro¬ 
posed  transactions  except  to  the  extent 
the  transactions  require  approval  by  this 
Commission,  but  that  the  issuance  of 
supplementary  letters  patent  by  the  Pro¬ 
vincial  Secretary  of  the  Province  of 
Ontario  confirming  the  By-Law  of  Great 
Lakes  amending  its  Charter  will  have  to 
be  obtained. 

Declarants  request  that  the  Commis¬ 
sion’s  order  be  issued  as  soon  as  prac¬ 
ticable  and  that  it  become  effective 
forthwith  upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
October  3,  1949,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest,  and  the  issues  of  fact 
or  law  raised  by  said  joint  declaration 
w'hich  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  C.  At  any  time  after 
October  3, 1949,  said  joint  declaration,  as 
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filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act  or  the  Com¬ 
mission  may  exempt  such  transactions 
as  provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-7830;  Filed,  Sept.  28.  1949; 

8:47  a.  m.) 


(File  No.  70-22241 

Buffalo  Niagara  Electric  Corp. 

NOTICE  regarding  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  23d  day  of  September  1949, 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  by  Buffalo 
Niagara  Ellectric  Corporation  (“Buffalo 
Niagara”),  a  subsidiary  of  Niagara  Hud¬ 
son  Power  Corporation,  a  registered 
holding  company.  Applicant  has  des¬ 
ignated  section  6  (b)  of  the  act  as  ap¬ 
plicable  to  the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  persons  may,  not  later  than 
October  5,  1949,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  reque.st  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  application 
proposed  to  be  controverted,  or  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
October  5,  1949,  said  application,  as  filed 
or  as  amended,  may  be  granted  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  reg¬ 
ulations  promulgated  under  the  act,  or 
the  Commission  may  exempt  such  trans¬ 
actions  as  provided  in  Rules  U-20  (a) 
and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
office  of  this  Commission  for  a  state¬ 
ment  of  the  transaction  therein  pro¬ 
posed,  which  is  summarized  as  follows: 

Buffalo  Niagara  proposes  to  borrow 
from  banks  $2,000,000  secured  by  promis¬ 
sory  notes  bearing  interest  at  the  rate 
of  21/2%  per  annum  and  maturing  De¬ 
cember  31,  1950.  The  lending  banks  and 
the  respective  amounts  of  their  partici¬ 
pations  are  as  as  follows: 


Manufacturers  &  Traders  Trust 

Co -  $250, 000 

The  Marine  Trust  Co.  of  Buffalo _  250, 000 

Liberty  Bank  of  Buffalo _  60,  000 

Bankers  Trust  Co _  200, 000 

Central  Hanover  Bank  &  Trust  Co_  200,  000 
The  Chase  National  B."'nk  of  the 

City  of  New  York _  200,000 

The  First  National  Bank  of  the 

City  of  New  York _  150,000 

^^anufacturers  Trust  Co _  150, 000 

The  Marine  Midland  Trust  Co.  of 
New  York _  150,  000 


J.  P.  Morgan  &  Co.,  Inc _  $200, 000 

The  New  York  Trust  Co-, _ _  160, 000 

Power  City  Trust  Co _  40,000 


Total .  2,000.000 


The  proceeds  from  the  bank  borrow¬ 
ings  will  be  utilized  by  Buffalo  Niagara 
in  connection  with  its  construction  pro¬ 
gram.  The  application  states  that  the 
issue  and  sale  of  the  notes  are  subject 
to  the  jurisdiction  of  the  Public  Service 
Commission  of  New  York  and  that  the 
order  of  said  Commission  will  be  sup¬ 
plied  by  amendment. 

By  the  Commission. 

isEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-7829;  Filed,  Sept.  28,  1049; 
8:46  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  60,  925;  60 
U.  S.  C.  and  Supp.  App.  1.  616,  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  13826] 

William  Krause 

In  re :  Stock  and  scrip  certificate  owned 
by  William  Krause.  F-28-22168-D-1, 
E-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  William  Krause,  whose  last 
known  address  is  Essen-West,  Vester- 
strasse  9-3  Etg.,  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

(a)  Sixty  (60)  shares  of  $0.33 Va  par 
value  capital  stock  of  Pepsi-Cola  Com¬ 
pany,  47-51  33d  Street,  Long  Island  City 
1,  New  York,  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  Delaware, 
evidenced  by  a  certificate  numbered 
40007  for  twenty  shares  of  capital  stock 
of  Loft,  Inc.,  now  known  as  Pepsi-Cola 
Company,  registered  in  the  name  of  Wil¬ 
liam  Krause,  together  with  all  declared 
and  unpaid  dividends  including  stock 
dividends  thereon,  and  any  and  all 
rights  to  exchange  the  aforesaid  (old) 
certificate  for  a  (new)  certificate  for 
$0.33  V3  par  value  capital  stock  of  the 
aforesaid  Pepsi-Cola  Company, 

(b)  Twenty  (20)  shares  of  $1  par 
value  capital  stock  of  Loft  Candy  Cor¬ 
poration,  251  West  42d  Street,  New  York 
18,  New  York,  a  corporation  organized 
under  the  laws  of  the  State  of  New  York, 
evidenced  by  a  certificate  numbered 
P01625,  registered  in  the  name  of  Wil¬ 
liam  Krause,  and  presently  in  the  cus¬ 
tody  of  The  Marine  Midland  Trust  Com¬ 
pany  of  New  York,  120  Broadway,  New 
York,  New  York,  together  with  all  de¬ 
clared  and  unpaid  dividends  including 
stock  dividends  thereon,  and 

(c)  One  (1)  non-dividend  paying 
Scrip  Certificate  for  20/100ths  of  one 
share  of  $1  par  value  capital  stock  of 


Pepsi-Cola  Company,  47-51  33d  Street, 
Long  Island  City  1,  New  York,  a  corpor¬ 
ation  organized  under  the  laws  of  the 
State  of  Delaware,  said  certificate  num¬ 
bered  1943S6393,  in  bearer  form,  de¬ 
clared  payable  to  William  Krause,  and 
presently  in  the  custody  of  The  Marine 
Midland  Trust  Company  of  New  York, 
120  Broadway,  Nev/  York,  New  York,  to¬ 
gether  with  all  rights  thereunder  and 
thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Wil¬ 
liam  Krause,  the  aforesaid  national  of 
a  designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  Sep¬ 
tember  12,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 

'  Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7845:  Filed.  Sept.  28,  1959; 

8:51  a.  m.j 


[Vesting  Order  CE  474]  , 

Costs  and  Expenses  Incurred  in  Certain 

Actions  or  Proceedings  in  Certain 

New  York  and  Illinois  Courts 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  having  been  found : 

1.  That  each  of  the  persons  named  in 
Column  1  of  Exhibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof, 
was  a  person  within  the  designated 
enemy  country  or  the  enemy-occupied 
territory  identified  in  Column  2  of  said 
Exhibit  A  opposite  such  person’s  name; 

2.  That  it  was  in  the  interest  of  the 
United  States  to  take  measures  in  con¬ 
nection  with  representing  each  of  said 
persons  in  the  court  or  administrative 
action  or  proceeding  identified  in  Col¬ 
umn  3  of  said  Exhibit  A  opposite  such 
person’s  name,  and  such  measures  hav¬ 
ing  been  taken ; 

3.  That,  in  taking  such  measures  in 
each  of  such  actions  or  proceedings,  costs 
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and  expenses  have  been  incurred  in  the 
amount  stated  in  Column  4  of  said  Ex¬ 
hibit  A  opposite  the  action  or  proceeding 
identified  in  Column  3  of  said  Exhibit  A; 

Now,  therefore,  there  is  hereby  vested 
in  the  Attorney  General  of  the  United 
States,  to  be  used  or  otherwise  dealt  with 
in  the  interest  of  and  for  the  benefit  of 
the  United  States,  interests  in  the  prop¬ 
erty  which  said  persons  obtain  or  are 


determined  to  have  as  a  result  of  said 
actions  or  proceedings  in  amounts  equal 
to  the  sums  stated  in  Column  4  of  said 
Exhibit  A. 

The  term  “designated  enemy  country” 
as  used  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive  Or¬ 
der  9193,  as  amended.  The  term  “enemy- 
occupied  territory”  as  used  herein  shall 
have  the  meaning  prescribed  in  rules  of 


procedure,  Offlce  of  Allen  Property  (8 
CPR  501.15). 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[sale]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Exhibit  A 


Column  1 

Kaiiie 

Column  2 

Country  or  territory 

Column  3 

Action  or  proceeding 

Column  4 

Sum  vested 

Item  1 

E.stato  of  Shaia  Finkel.stein  a/k/a  Shaja  Finkelstein,  Shaya  Finkelstein,  Charles-  Finkel- 
stein  and  Sol  Fink,  decea.«^  Surrogate's  Court,  Hall  of  Records,  Brooklyn.  N  Y. 
Dwket  No.  .W47/1945. 

hem  g 

Estate  of  Enrico  Dal  Colletto,  deceased.  In  the  Probate  Court  of  Cook  County,  State 
of  111. 

hem  3 

Same _ ...... _ _ _ _ _ _ _ _ _ _ 

$2,V  00 

17.00 

34.  00 

(F.  R.  Doc.  49-7778;  Piled,  Sept.  26.  1949;  8:51  a.  m.] 


(Vesting  Order  13833 1 
George  J.  Metzger 

In  re:  Estate  of  George  J.  Metzger,  de¬ 
ceased.  File  No,  F-28-17606;  E.  T.  sec. 
6029. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Dora  Hedwig  Alber,  also  known 
as  Dora  Hedwig  Alber  Fischer,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest,  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  «f 
George  J.  Metzger,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Stephen  D.  Hadley, 
as  administrator  de  bonis  non  with  the 
will  annexed,  acting  under  the  judicial 
supervision  of  the  Probate  Court  of  Sum¬ 
mit  County.  Ohio; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 


have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-7819;  Filed,  Sept.  27,  1949; 
8:53  a.  m.] 


[Return  Order  434] 

Hector  Dieudonne  et  al. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses : 

Claimant.  Claim  No..  Notice  of  Intention  To 
Return  Published,  and  Property 

Hector  Dieudonne,  17  Avenue  de  la  Llberte, 
Luxembourg,  Grand  Duchy  of  Luxembourg, 
Claim  No*.  4861.  Comptoir  Metallurgique 
Luxembourgeois,  "Columeta”,  S.  A.,  17,  Ave¬ 
nue  de  la  Llberte,  Luxembourg,  Grand  Duchy 
of  Luxembourg,  Claim  Nos.  6396  &  4860. 
Coluflandres,  S.  A.,  106,  rue  de  I’Eglise,  Gend- 
brugge-les-Gand,  Belgium,  Claim  No.  6388. 
August  13,  1949  (14  F.  R.  5035);  $3.37  in  the 
Treasury  of  the  United  States  to  Hector 
Dieudonne.  $4,381.82  in  the  Treasury  of  the 
United  States  to  Comptoir  Metallurgique 
Luxembourgeois  “Columeta”,  S.  A.  A  certain 
debt  in  the  amount  of  $12,510.94  due  to 
Amerlux  Steel  Corporation  of  California  from 
Comptoir  Metallurgique  Luxembourgeois  and 
Luxemburger  Elsen  und  Stahlvertrleb  “Colu¬ 
meta”,  and/or  Acleries  Reunles  De  Burbach- 
Eichdudelange  (ARBED),  699/7(X)  thereof  to 
Comptoir  Metallurgique  Luxembourgeois 
“Columeta”,  S.  A.,  and  1/700  thereof  to 
Hector  Dieudonne.  245  shares  of  $100  par 
value  common  stock  of  Amerlux  Steel  Prod¬ 


ucts  Corporation,  a  New  York  corporation, 
to  Comptoir  Metallurgique  Luxembourgeois 
“Columeta”,  S.  A.  5  shares  of  $100  par  value 
common  stock  of  Amerlux  Steel  Products 
Corporation,  a  New  York  corporation,  to 
Coluflandres,  S.  A. 

Appropriate  dexiuments  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on  Sep¬ 
tember  21,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-7781;  Filed,  Sept.  26,  1919; 

8:52  a.  m.] 


[Vesting  Order  13836] 

Anna  Schumacher 

In  re:  Estate  of  Anna  Schumacher, 
deceased.  File  No.  D-28-9934;  E,  T.  sec. 
14087. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Margarete  Reuter,  Anna 
Kramer,  Michael  Schumacher,  Barbara 
Schumacher  and  Joseph  Schumacher, 
whose  last  known  address  is  Germany, 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Anna  Schumacher,  deceased,  is  prop¬ 
erty  payable  or  deliverable  to,  or  claimed 
by,  the  aforesaid  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  the  Treasurer  of 
Wayne  County,  Michigan,  as  Depositary, 
acting  under  the  judicial  supervi-eion  cf 
the  Probate  Court  for  the  County  cf 
Wayne.  Michigan; 
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and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  49-7820:  Filed,  Sept.  27,  1949; 

8:53  a.  m.] 


[Vesting  Order  13830] 

Carl  J.  G.  Huebner 

In  re:  Estate  of  Carl  J.  G.  Huebner, 
also  known  as  Carl  Huebner,  deceased. 
Pile:  D-28-12449:  E.  T.  sec.  16668. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hsreby  found: 

1.  That  Walter  Neumeister,  Robert 
Neumeister,  Elizabeth  Neumeister  and 
Emma  Bruckner,  whose  last  known  ad¬ 
dress  is  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs-at-law,  next  of  kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Selma  Pichtner,  deceased,  of 
Anna  Lampert,  deceased,  and  of  Robert 
Bruckner,  deceased,  who  there  is  reason¬ 
able  cause  to  believe  are  residents  of 
Germany,  are  nationa'ls  of  a  designated 
enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  estate  of  Carl  J.  G.  Hueb¬ 
ner,  also  knowm  as  Carl  Huebner,  de¬ 
ceased,  is  property  payable  or  deliverable 
to,  or  claimed  by  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  : 

4.  That  such  property  is  in  the  process 
of  administration  by  Olga  Goehringer,  as 
executrix,  acting  under  the  judicial  su¬ 
pervision  of  the  Superior  Court  of  the 
State  of  California,  in  and  for  the  County 
of  Alameda,  California: 

and  it  is  hereby  determined : 

5.  That  to  the  extent  that  the  persons 
identified  in  .subparagraph  1  hereof,  and 
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the  domiciliary  personal  representatives, 
heirs-at-law,  next  of  kin,  legatees  and 
distributees,  names  unknown,  of  Selma 
Pichtner,  deceased,  of  Anna  Lampert, 
deceased,  and  of  Robert  Bruckner,  de¬ 
ceased,  are  not  within  a  designated  en¬ 
emy  country,  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States, 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7846:  Filed,  Sept.  28,  1949; 

8:51  a.  m.] 


and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F,  R.  Doc.  49-7847:  Filed.  Sept.  28,  1949; 

8:51  a.  m.] 


[Vesting  Order  13838] 

Willy  Borgert 

In  re:  Bank  accounts  owned  by  Willy 
Borgert.  F-28-28144-E-1,  F-28-30500- 
E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Willy  Borgert,  whose  last 
known  address  is  24  Hamburg-Rahtstedt, 
Schiller  Strasse  6,  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  ja 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

(a)  That  certain  debt  or  other  obliga¬ 
tion  of  The  Greenwich  Savings  Bank, 
1356  Broadway,  New  York  18,  New  York, 
arising  out  of  a  savings  account,  account 
number  739,810,  entitled  Willy  Borgert 
in  trust  for  Anna  Borgert,  maintained 
at  the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same,  and 

(b)  That  certain  debt  or  other  obliga¬ 
tion  of  The  Bank  for  Savings  in  the  City 
of  New  York,  280  Fourth  Avenue,  New 
York,  New  York,  arising  out  of  a  savings 
account,  account  number  1165887,  en¬ 
titled  Willy  Borgert  in  trust  for  father 
Adolf  Borgert,  maintained  at  the  afore¬ 
said  bank,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  thp  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Willy 
Borgert,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 


[Vesting  Order  13839] 

Felix  and  Dr.  Ernst  Funger 

In  re:  Bank  account  owned  by  and 
debt  owing  to  Felix  Funger  and  Dr.  Ernst 
Funger.  D-28-10808-C-1,  D-28-10808- 
C-2,  D-28-1080a-E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Felix  Funger  and  Dr.  Ernst 
F\mger,  each  of  whose  last  known  address 
is  Halberstadt,  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  of  Central  Hanover  Bank  and  Trust 
Company,  70  Broadway.  New  York,  New 
York,  arising  out  of  a  checking  account, 
entitled  Funger  Gloves,  Inc.,  maintained 
at  the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  of  William  Iselin  &  Co.,  Inc.,  357 
Fourth  Avenue,  New  York  10,  New  York, 
representing  an  account  payable  to 
Funger  Gloves,  Inc.  (now  dissolved),  in 
the  amount  of  $558.17,  as  of  December  31, 
1945,  together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Felix  Funger 
and  Dr.  Ernst  Funger,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 
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and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  In  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  Section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D,  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Properly. 

[F.  R.  Doc.  49-7848:  Filed,  8ept.  28,  1949; 

8:51  a.  m.] 


[Vesting  Order  138441 
George  Obermayer  et  al. 

In  re:  Bank  account  owned  by  George 
Obermayer,  Joseph  Obermayer  and  John 
Obermayer.  D-28-8809. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  Is  hereby  found: 

1.  That  George  Obermayer,  Joseph 
Obermayer  and  John  Obermayer,  each 
of  whose  last  known  address  is  Bayern, 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Mercantile-Commerce  Bank 
and  Trust  Company,  Locust-Eighth-St. 
Charles  Streets,  St.  Louis,  Missouri,  aris¬ 
ing  out  of  an  account,  entitled  Mary  C. 
McDonnell,  Executrix  of  the  Estate  of 
Joseph  W.  Obermayer,  Deceased,  main¬ 
tained  at  the  aforesaid  bank,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  George  Ober¬ 
mayer,  Joseph  Obermayer  and  John 
Obermayer,  the  aforesaid  nationals  of 
a  designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) . 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  In  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7849:  Filed,  Sept.  28,  1949; 

8:51  a.  m.) 


[Vesting  Order  13847] 

Roland  Kommandit  Gesellschaft 

In  re:  Bank  account  owned  by  Roland 
Kommandit  Gesellschaft.  F-28-11811- 
E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Roland  Kommandit  Gesell¬ 
schaft,  the  last  known  address  of  which 
is  Essen,  Germany,  is  a  corporation,  part¬ 
nership,  association  or  other  business  or¬ 
ganization,  organized  imder  the  laws  of 
Germany,  and  which  has  or,  since  the 
effective  date  of  Executive  Order  8389,  as 
amended,  has  had  Its  principal  place  of 
business  in  Essen,  Germany  and  is  a  na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  propery  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Cleveland  Trust  Company,  Euclid 
and  Ninth  Street,  Cleveland,  Ohio,  aris¬ 
ing  out  of  a  Commercial  Account,  en¬ 
titled  Roland  Kommandit  Gesell  Schaft, 
by  Emil  Dencker,  Agt.,  maintained  at  the 
branch  office  of  the  aforesaid  bank  lo¬ 
cated  In  Lorain,  Ohio,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owne J  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Roland  Kom¬ 
mandit  Gesellschaft,  the  aforesaid  Na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 


made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7850:  Filed,  Sept.  28,  1949; 

8:51  a.  m.j 


[Return  Order  436] 

N.  V.  Handelsmaatschappij  “Waldorf” 

Having  considered  the  claim  set  forth 
telow  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 
It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses; 

Claimant,  Claim  No.,  Notice  of  Intention 
To  Return  Published,  and  Property 

N.  V.  Handelsmaatschappij  ••Waldorf,” 
Amsterdam,  Holland,  and  Curacao,  N.  W.  I.; 
Claim  No.  399;  August  13,  1949  (14  F.  R. 
6035) ;  $207,696.51  In  the  Treasury  of  the 
United  States.  One-hundred  (100)  shares 
of  the  no  par  value  common  stock  of  the 
International  Nickel  Company  of  Canada, 
Limited,  evidenced  by  stock  certificate  No. 
429973,  registered  In  the  name  of  the  Allen 
Property  Custodian,  Washington,  D.  C.,  Ac¬ 
count  No.  49-2303,  presently  In  the  custody 
of  the  Safekeeping  Department  of  the  Fed¬ 
eral  Reserve  Bank  of  New  York. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
September  22,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7852;  Filed,  Sept.  28,  1949; 
8:51  a.  m.] 


[Return  order  439] 

IGINA  StRICCHI 

Having  considered  the  claim  set 
forth  below  and  having  issued  a  deter¬ 
mination  allowing  the  claim,  which  is 
Incorporated  by  reference  -herein  and 
filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return. 
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and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Iglna  Stricchl,  a/k/a  Ignia  Striechl  and 
Ignla  Stricchl,  Florence,  Italy:  Claim  No, 
5165;  August  10,  1949  (14  F.  R.  4934);  $1,573.85 
in  the  Treasury  of  the  United  States.  All 
right,  title,  interest  and  claim  of  Igina  Stric- 
chi  in  and  to  the  estate  of  Florence  H.  Butler, 
deceased. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
September  22,  1949. 

For  the  Attorney  General. 

[SEAL]  David  L,  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7853:  Filed,  Sept.  28,  1349; 
8:52  a.  m.] 


[Vesting  Order  13850] 

Henry  O.  G.  W.  Toedter  and  Marie 
Louise  Toedter 

In  re:  Bank  accounts  owned  by  Henry 
O.  G.  W.  Toedter  and  Marie  Louise 
Toedter,  also  known  as  Maria  L.  Toedter 
and  as  Marie  Luise  Toedter.  F-28-658- 
E-2,  E-3. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 


tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Henry  O.  G.  W.  Toedter  and 
Marie  Louise  Toedter,  also  known  as 
Maria  L.  Toedter,  and  as  Marie  Luise 
Toedter,  whose  last  known  addresses  are 
25  Lindenalle,  Hamburg,  Germany,  are 
residents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Henry  O.  G.  W.  Toedter 
and  Marie  Louise  Toedter,  also  known  as 
Maria  L.  Toedter  and  as  Marie  Luise 
Toedter,  by  the  Union  Dime  Savings 
Bank,  1065  Avenue  of  the  Americas,  New 
York  18,  New  York,  arising  out  of  a  sav¬ 
ings  account  numbered  1097159,  entitled 
Henry  O.  G.  W.  Toedter  and/or  Maria  L. 
Toedter,  maintained  with  the  aforesaid 
Bank  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same,  and 

b.  That  certain  debt  or  other  obligation 
owing  to  Henry  O.  G.  W.  Toedter  and 
Marie  Louise  Toedter,  also  known  as 
Maria  L.  Toedter  and  as  Marie  Luise 
Toedter,  by  The  Franklin  Savings  Bank 
in  the  city  of  New  York,  656  Eighth 
Avenue,  New  York  City,  arising  out  of  a 
savings  account,  numbered  542057,  en¬ 
titled  Henry  O.  G.  W.  Toedter  or  Marie 
Louise  Toedter,  maintained  with  the 
aforesaid  Bank  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 


of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7851:  Filed,  Sept.  28,  1949; 

8:51  a.  m.j 


